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PREFACE. 



♦ > 4 < » 



The Civil Code of Japan translated in the following pages 
was passed by the Diet in March, 1896, and Wiis promulgated on 
the 23rd. of the following month, the date of its operation being 
left for subsequent determination by Imperial Decree. This Decree 
has not yet appeared, but in view of Japan's treaty engagements 
it may be assumed that the date of operation will not be later than 
the middle of July of next year. In its present form the Code 
is still incomplete, the portions relating to succession and to 
family law not having yet been submitted to the Diet 

The translator wishes to acknowledge the great assistance he 
has received from Mr, R. Masujima, Hbgaku Hakushi of the Jap- 
anese Bar, and Barrister of the Middle Temple, and Judge G. 
Akiyama, President of the Yokohama Chihb Saihansho, to both of 
whom the manuscript of the translation was submitted. He has 
also consulted with advantage Dr. L. Lonholm's German trans- 
lation of the Code, and the Commentary written by Messrs. 
Kakizaki and Yamada. 

For the convenience of readers who may wish to consult the 
original the English and Japanese Texts are given side by side. 

TOKIO. 

December, 1897. 
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CHAPTER I. . *-m 

PERSONS. A 



SECTION I. Ui-tl 

THE ENJOYMENT OF PRIVATE RIGHTS. ^SCHWiU, 

Article i. t»-» 

The enjoyment of private rights commences *ii5*SS 
with birth. 

Foreigners enjoy private rights except ' in 5^f[E^^ 

those cases where such enjoyment is prohibited by ^^^iJ^ 

laws or treaties. ^<*I^J6 



SECTION II. ijj-^ 

CAPACITY. ^^ 

3- »S» 

Majority is attained at twenty years of age.* "f ^X^+ll 

, * Reckoned by the actual age attained. 



j^%^^W)^ Minors must for the performance of legfal 

\'^fi-^^A'-¥ acts obtam the consent of their leefal represen- 
^-^^f&K'^' tatives. But acts involving only the acquisition of 

^^i;^1l rigfhts or release from duties do not come under 

iS5l^^.3S this rule. 

« 
f#'T;t*S^ Acts contrary to the provisiorns of the preceding 

^IRSRO clause may be cancelled. 

*Ti^P^^i£ When his legal representatives have given per- 

^^;5^^^^^ mission to a minor to dear with certain property 

f^i^^A ^^^ ^ specified purpose^ the minor may deal with 

?:f^¥?^3 such property as he pleases within the limits of 

• {t!i^;jg2fj:f4, the purpose specified. He may also deal as he 

/^l^^'ii^'ji^ pleases with property with which his legal repre- 

g-^j^Hj^ sentatives have given him permission to deal with- 

out specifying any particular purpose. 

ife^lJ^'S— A minor who has received permission to engage 

;^#li^4«X in one or several businesses possesses in regard 
i'^L^Stt thereto the same capacity as a person who has 

0{t%no attained his majority. ' 
CAltSl^-SSffl When there is evidence that a minor engaging 

f^jSkii-^^o!) in business under the circumstances mentioned in 
f^a)f^:f,^^ the preceding clause is not competent to conduct 
fSJfe^HJ^J^ it, his legal representatives may in accordance with 
X^A^^^ the provisions of that, book of the Code which 



deals with family relations either cancel the per- f#«*Kl^lt 
mission given or restrict it 



In the case of a person who. is of unsound 
mind, a Court of law ma>^ on the application 
of such person/ or of the wife or husband (as the 
case may be), or of a relative within the four 
degrees of relationship, or of the head of the 
family, or of the person's guardian, or of a curator, 
or of a procurator, issue an ordef interdict- 
ing such person from the management- oif his pro- 
perty.- . , '. 

.8. 

A person who is interdicted from the manage- 
ment of his property is committed to the custody 
of a guardian. 






% 









9- v^m 

The acts of a person who is interdicted from ^i^^S*^ 
the management of his property may be can- tH^it^M 
celled. 



lO. 



«t+^ 



When the reason for which a person is 3fe|g-b;5SI 
interdicted from the management of his property -fii|-^g 
ceases, a Coiirt of law must on the application of |i()ijlKig 
one 6i the persons mentioned in Article 7 cancel sii^ih 
the order previously issued. - , ^ ^®^T» 



tt-+» 



II. 



^jiifitO'^'t^ Persons of weak intellect, those who are deaf, 

if^-^'R^^U dumb, or blind, and spendthrifts may be treated as 
ffJt-LltW* persons interdicted from the management of their 
i^^i^^S pi"operty, and curators may be appointed. 



ft-+SS 



12. 



L§^2rS ^'^^ following acts of persons treated as 

^^^^^« persons interdicted from the management of Jheir 

"^r^^? property require the consent of their curators: — 









i. The receipt and employment of capi- 
tal. 

ii. The contraction of debts, and the guar- 
anteeing of debts of others. 

iii. The commission of acts involving the 
acquisition or loss of rights in regard 
to immoveables, or valuable moveables. 

iv. The institution of law-suits. 

V. The conclusion of contracts relating 
to donations, amicable arrangements, or 
arbitration. 

vi. The assent to or rejection of succes- 
sion. 

vii. The rejection of donations or bequests, 
or the acceptance of donations or be- 
quests to which a charge attaches. 
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« viii. The erection of new buildings, the 

re-construction or enlargement of exist- 
ing buildings, or the institution of im- 
portant repairs, 
ix. Hiring or letting to hire for periods 
exceeding that fixed by Article 602. 

A Court of law may under certain circum- 
stances issue an order making the consent of the 
curator necessary to an act of a person treated 
as a person interdicted from the management of 
his property, although such act is not one of 
those mentioned in the preceding clause. 

Acts contrary to the provisions of the two 
preceding clauses may be cancelled. 

13. 

The provisions of Articles 7 and 10 shall be 
applied in the case of persons treated as persons 
interdicted from the management of their property. 

14. 

A wife must obtain her husband's permission 
for the performance of the following acts : — 

i. The acts specified in the first clause of 
Article 12 under Sub-headings i to 6, 
inclusive. 

ii. The acceptance or rejection of donations 
or bequests. 



|A» 



sis 






•f 583tl-H ill. The conclusion of any contract by which 

t^^lllfM she is subjected to personal restraint. 

^ti.iJ^M Acts contrary to the provisions of the preced- 

«^SM^ ing clause may be cancelled. 

»£+« IS. 

SE^^f^Tj; A wife who has been permitted to engage in 

^Uj^^^U one or more businesses possesses >in regard thereto 
S^SfnK the capacity of an independent person. 

lSt:?;+^ 1 6. 

^2H-lujf A husband may cancel or restrict the permis- 

?^II^X^^ sion he has given to his wife. But such cancel- 

pf^ffl!^? lation, or restriction, cannot be set up against a 

^'f^M.^^ third party who has acted in good faith. 

iSk-\rtm 17. 

S^S^k^ In the following cases a wife does not require 

?i^*lt? ^^^ husband's permission: — 
^ f>^<?)C i. When it is not clear whether the husband 

;BiiJB^ IS alive or dead. 

" -SJiS^ ^^- When her husband has deserted her. 

^^^ iii. When her husband is interdicted from 

5 jt^ managing his property, or is treated as a 

%^^ person interdicted from managing his 

MB property. 



iy. When her husband on account ol lunacy 
is placed under restraint in a hospital, 
or in his house, 

y» When her husband has incurred the 
penalty of imprisonment for the period 
of one year, or longer, and is serving 
his term of imprisonment, 

yi. When the interests of the husband and 
wife conflict, 

< i8. 

When the husband is a minor, he cannot give 
permission for his wife's acts except in accordance 
with the provisions of Article 4. 

19. 

When one of two parties is without legal 
capacity, on hiS acquiring such capacity the other 
party may call upon him to state definitely within 
the period of one. month, or longer, whether he 
ratifies the act which he is free to cancel. If 
no definite answer is given within the period 
named, the act in question will be regarded as 
ratified. 









If before the person without legal capacity has 3lx.Wi^lS 
acquired such capacity the other party addresses [Z^^^f^-fj 
the demand mentioned in the preceding clause to t^^**^^'* 



il'S^IWffl the husband or to the legfal representative<5, and 

^"C'CI^I-O no definite answer is gfiven within the period named, 

^^fH.^-& the result will be the same. But the legal repre- 

&mm^^ , , , 

UlRlfe?!® sentatives can only be called upon to make this 
^O^^ i definite statement in resfard to acts fallings within 
•flSl-^5W the scope of their powers. 

tSsf^WJ ^^ ^^^ ^^^^ ^* ^^^^ which require the fulfilment 

^it.^%'^-M ^^ special formalities, if notice of the fulfilment of 
^^^^It^ the formalities is not given within the period named, 
L^^l^i^ such acts will be regarded as cancelled. 

m^-^?^S ^ person treated as a person interdicted from 

i:^^^S"^ the management of his property, or a wife, may be 

f r^^^jf called upon within the period named in the first 

^^.i^^Sii clause to state definitely whether he, or she, ratifies 

^^^tffllitW ^^^ ^^^ '^^ question with the consent of the 

^SM?0'C ^"^^^^'*» ^^ ^^^ permission of the liusband, as the 

Ir^wis ^^^^ may be. If such person or wife, ^oes 

iol*^® not give notice within the period named that the 

^SgJS consent or the permission in question has "been ob^ 

• ^XLSH tained, the act will be regarded as cancelled. 

. ftt— H 20. 

^^rVi^ If a person without legal capacity uses fraud 

ffilSi^ for the purpose of causing it to be believed that 
TjlH^I^ he has legal capacity, he cannot cancel the act thus 
l-i^ L* performed by him. 



SFXTION III. lUH^ 

DOMICILE. j^j^ 

21. »-+:::« 

The principal place where a person gains his '^S^S^f' 
livelihood is regarded as his domicile. t^^^^O 

In cases where a person's domicile is not w^^fS 
known hfs place of residence shall be regarded as ff-^^1!^ 
his domicile. fllfl^r-4i 

In the case of persons having no domicile ^L^XI^HB 
in Japan, whether they are Japanese or foreigners, "^ 0^tf TAl^ 
the place of residence in Japan shall be regarded ^i3£e4;^M 
as the domicile. But cases where in accordance UJllIc^^h^ 
with legal provisions the law determines the K^^til^AS 
domicile do not come under this rule. '^il^^lH"^^^ 

24. «km-r^n 

If a temporary domicile is selected in con- 4'^*^<S$ 



n^q\iq\i with an act, it shall be regarded for all flk;t^*^>ir® 
purposes connected with that act ^s the domicile. ftlW^g^ 
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SECTION IV. 

j^^ DISAPPEARANCE. 

ftS+i:* 25. 

38j6ii|$StE If a person leaves his domicile, or place of 

A^mnn^ ., .: . . . ,. 

^j^iJMII^ residence, without appointing a managfer for his 

fe-f Ht?iJ#^^ property, a Court of law may on the application of 

f(llo:>MAn an interested party, or of a procurator, order the 

L^MAffiJP^ necessary steps to be taken for the management of 

1::^i-^^^'^^ ^, _ 11.. 

^A^il?^ his property. The same rule applies in cases where 

^^*^^^LU during the absence of the person in question the 

f^^'til^^^ authority of the manager ceases. 

^J^M^A^ Should the person in question subsequently ap- 

^l^W.^7' point a manager, the Court of law must on the 
^^j^^^^Q application of the manager thus appointed, or of 

^^A£^ an interested party, or of a procurator, cancel the 

jfl^^jjl^ order previously issued. 

^^>'Pf: If in a case where an absentee has appointed 

SS^^'g^^ a manager it is doubtful whether the absentee is 

^^Wi'^9 alive or dead, a Court of law may on the applica- 

zr^^hxm . ^ . , 

^HM$^A tion of an interested party, or of a procurator, 

S#A;J^S change the manager. 

Altlton 

«H:+::i^ 27. 

ai^Sl^<^t^ A manager appointed by a Court of law in 

(-•(;»f*J^Jft accordance with the two preceding Articles must 



it 

prepare an inventory of the property placed 'C:^^ttaT: 
under his management. The expenses of this pro- ^#'tl8'N^ 
ceeding shall be defrayed out of the absentee's M^fttft'TfttA 
property. ^}^lo^ 

In cases where it is doubtful whether the Jp'Hr^^* 
absentee is alive or dead a Court of la,w may on ^4^SUj 
the application of an interested party, or of a 0*?fij^ 
procurator, order the manager appointed by the »?|mm 
absentee to take the steps mentioned in the pre- ^^|t^^ 
ceding clause. ISSSI 

In all other cases a Court of law may order 't^£S^5& 
the manager to take whatever steps it considers ^*^'S$ft 
necessary for the preservation of the absentee's ^^^'i*^ 
property. ^itS^H 

28. iSkA-fzim i 

Should a manager deem it necessary to exceed i^M^-ilf 
the authority determined by Article 103, he may ^S^JJA 
do so on obtaining permission from a Court of ^^4^^ll 
^ law. The same rule applies to- cases where it ^5.'^'^^^ 

is doubtful whether the absentee is alive or dead, R*^?*!r 
and the manager appointed by the absentee deems ^^it^ 
it necessary to exceed the authority determined -*?^§4 
by the latter. * jSt^^O^EH 



29. 



nkx-rr^n 



A Court of law may cause a manager to fur- MX^^ltn 
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J^-fflS^ nish proper security for the management and 

^tiOi:^ rendition of the property of which he has 

UV9k^V charge. 
ZWliM^^'^M A Court of law may in accordance with the 

fi^^t^\zii?f\ relations subsisting: between the manager and the 

A "J *'Jifl# absentee, and other circumstances, award suitable 

^S^itA compensation to the manae^er out of the absentees 

4«e)^^3^ property. 

ifc+H« 30. 

^%^^^f Should the question whether the absentee is 

E^ISP* alive or dead remain uncertain for a period of seven 
^U^^J3^ years, a Court of law may on .the application 
3|[^5V of an interested party issue an order of disappear- 

BI^^-^^K The same rule apph'es in cases where the 

MItjh/afti:. question whether persons who have gone to the 

*>1&T:lit:^ seat of war, or were on board a vessel which has 

^RW:M15t6 foundered, or have encountered peril which may be 

^^JS&T:flii ' a cause of death, are alive or dead remams uncer- 

W}^^^t:Ui tarn for a period of three years after the war has 
m^X^JOJL ^ , , , r ^ ^ 

h^^W-t- come to an end, or the vessel has foundered^ or 

att^tiid* 

Hf:^'r:l3 the peril has been encountered. 



<?>l-^lt^ A person in regfard to whom an order of 

t^mnm ,. ,,..., 

MtlT^^O disappearance has been issued shall at the expiration 
T Tallin' of the periods named in the preceding Article be 
i ltf*ft regarded as having died. 
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3^. «I^+H» 

Should it be subsequently proved that a person ^tW^^^^ 
i ft regard to whom an order of disappearance has X^^->S:>^-^ 
be^eh issued is still alive, or that he died at a time LOlJtt;^ ^i^ 
diffei'ent from that determined in the preceding ^^MiHi-f 
Article, a Court of laiw must on the application of the J^j^X^^jB^: 
person himself, or ot an interested party, cancel the ^^M^^n^^X 
order., But the validity of an act performed in good l^^jCn'ALflS 
faith after the issue of the order, and prior to its W\'^i^\t^\- 
being cancelled, will not be affected. ^§"^S^*^ 

Although a person who has acquired property ^'^^^fi'^ 
by ^virtue of an order of disappearance loses his *^'^^|y2S 
right' tb it by reason of the order being cancelled, ^p^^'*^ 
his? obligation to return the property is limited by ^[:|'^^ 
the extent of his actual interest in it at the time of ^xf^r S 
rendition. ^^^nmm 



CHAPTER II. $-§ 

LEGAL PERSONS {Hd'jin)f^ Kii: 

SECTION I. %—% \ 

THE :CREATION OF LEGAL PERSONS. JA^JO Aii 

• " -^^ 33. w^-Y^% 

A legal person cannot be created except under WX%(0%'&, 
the provisions of this Code or of other la%ys. ii*^?>lt 

* It may be objected that the rendering adopted here is too wide, but 
it is difficult to hit upon one which is quite satisfactory. Other suggested 
renderiiigs are "juristic persons," •* artificial peifsons," and "legal 
personages." 
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«kra+H« 34. 

^0r-fl&^? Associations {Sha-dan) or Trusts iZai-dati) 

A±^g|e; tounded for religious worship or teaching, for 

^'B'^iJII^ charity, for education, or for art, or for any other 

:^tl£# purpose beneficial to the public, and the object of 

J'^nJ'eiinS which is not to make a profit out of the conduct of 
fM'-eX*^ , . , . . 

^^? HIS their business, may on obtaining permission from 

^tWS the proper authorities^ be made legal persons. 

f#i£OH*iJ Associations {Sha-dan) the object of which is to 

«#B@ make a profit out of their business may, in accord- 
'^^.^t, ance with the provisions relating to the formation 
^i,^* of commercial companies, be made legal persons. 

^h%hM All the provisions relating to commercial com- 

SJttlt^ panics shall apply to the associations having the 
^iS'CH status of legal persons {Sha'dan Ho-jiri) which are 
mentioned in the preceding clause. 

ifc^>+H^ 36. 

9>'')'^f^^^V The creation of foreign legal persons other 

J^tlSvJ:^^iS?£ than states, administrative bodies, and commercial 
\^^%.Mm\ companies is not permitted. But foreign legal per- 
^n#3lfr^¥ ' sons recoefnized as such by law, or treaty, do not 
^Utfitt^J come under this rule. 

h hWk^SiM Foreis:n lee^al persons recognized as such in ac- 

|iBI:-c£-Cl-^ cordance with the provisions of the preceding clause 

* S/Uutmi Kioanchoy literally the Government Office which has 
control in the matter. 
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possess the same private rights as legal persons of fcX^'fBJft 
the same class established in Japan. But rights ifif#^#ll 
which foreigners cannot possess and special provisions ll»^* APJ;!^ 
contained in laws or treaties do not come under RRftfU^OlR 
this rule. ^ocA-fflli^ 



37' 
The founders of an association having the 
status of a legal person {Sha-dan Ho-jiri) must 
frame articles of association stating the following 
particulars : — 

i. The object of the association, 
ii. The name. 

iii. The address of the office, 
iv. The rules governing the capital of the 

association. 
V. The rules relating to the appointment 

and retirement of the directors. . 
vi. The rules relating to the acquisition and 

loss of the right of membership. 












38. 



1»A+H« 



The articles of association of an association :g(7);5 :5(?)jt 
having the status of a legal person {Sha-dan -f>^^^^^ 
Hb'jiii) can only be changed with the consent ;sf§RH<?) 
of three-fourths, or more, of the members, except ^^;t-h^ 
in cases where there is a special provision in the jftu^f^itt 
articles on this point. l-ICT^bA 
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Wi<®|i* Changes in the articles of association willjiot 
■tf^Ulfl*^ take effect unless they receive the sanctiqn of Uk 
;i!;35(lilC proper authorities,* 



tllf^nn^ The founder of a Trust having the status of 

5?*!*^^^ a legal person {Zai-dan Ho-jin) must by the act 

^^tW^ of endowment made for the purpose of founding 

JfeTi'.^'Tjfc the trust determine the points mentioned in Sub- 

fiiiSS headings i to 5 of Article 37. --• 



trlj^^i-llflt Should the founder of a Trust having the 

*flf^A^S status of a legal person die without determining 

?i-fj|^Mto the' name of the trust, its office, or the rules 

^l^f»MflPw^ governing the appointment and retirement of the 

"llWLfg.'xj* directors, a Court of law must on the application of 

^Kh-^'^ an interested party, or of a procurator, determine 

- these points. 



^H^SJSa^ If an act of endowment is made by a > person 

ffliliJ^Sje during his lifetime, the provisions relating to dona- 
^l^iff^ tions shall be apphed. 

fflixiSflra If an act of endowment is made by will, the 

%V-t,'^f^ provisions relating to bequests shall be applied, 

* See note on page 14. 



If an act of endowment is made by a person ^T:*^^ 

during his lifetime, the property given in the en- i'WSLft 

dovvment shall be constituted the property of the *JI$*4* 

legal person from the date on which permission for ^^^^ 

the creation of the legal person in question has Iti^WW 

been obtained. ^"JWJS 

If a donation is made by will, the property eA>i-WVJ 



I 



SI* ^ Its 

ing come into the possession of the legal person i *j»4"C 

from the date on which the will takes effect *i:^)*Xnf 

i*J*!rftff 

43- «H+H|g 

A legal person possesses rights and assumes H'CiS^S 

-S-SIBI-caA 
duties in accordance with the provisions of the laws, *J6?I0Slt 

and within the scope of the objects determined by ^S.X5L^ 

r ' ^aslto 

the articles of association, or by the act of endow- ftftJt^FSL 
ment. ^*^r:ffi: 

44. j»ra+H« 

A legal person is bound to give compensation ltJlflilR<^}fe 

for damage caused to other persons by directors ft^i:^3ijt 

, . , , , . /. , . tlSftn^^A^ 

or other agfents in the discharge of their duties. fflt-^U^*^ 

If damage is caused to other persons by acts it(7)'xvj njg 
which are beyond the scope of the object of the ^^i^CyO^ 
legal person's creation, the members and directors ^g^iiaft?? 
of the association who helped to bring about the j/ LKwMfiL 

~^ "f"* ]£ A. I ' fH 

decision which led to the perforrpance of the acts f^i^i^^p^ 



l8 

O L<^3W in question, and the directors and other agents who 
li^.A*L carried out the decision, are jointly and severally 
'fffltW^i bound to give compensation. 

i'ft/^rlS^Jt Within two weeks after the creation of a legal 

^H^irUilt person registration must take place in each locality 
^^^^rM where he has an office. 

^Jl^'ffllf^jS The creation of a legal person cannot be set 

-'^»-»*-*A . , , . . , 

^ffll#HJ^^O up agamst others unless registration has taken 

i^Atx^n r , , ,. t_ t . . , ^ . 

ftl-lT'S^jfc place in the locality where the principal omcc is 
ft^tJ^^ft situated. 

"IT^T:!-^ If after the creation of a legal person a new 

«r-t??KiSl office is established, registration must take, place 

SlElt;VO within the following week In the locality where the 
T^-iS« ^ . . , 

JSillJff new office is situated. 



46. 
The particulars to be registered are as fol- 



The object. 

The name. 

The address of the office. 

The date on which the creation was 

sanctioned. 

If a period is named for the continuance 

of the association, the duration of the 

period. . 



»t<tmf^ 






The 
lows : — 


wa9 


i. 


««£ 


ii. 


MS<tH 


iii. 




iv. 




V. 
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VI. The total amount of the capital, 
vii. The system, where such exists, for the 
contribution of capital. 

viii. The names and domiciles of the direc- 
tors. 

Should changes be made in any of the points 
mentioned in the preceding clause, the fact must be 
registered within one week. No change can be set 
up against other persons before registration has 
taken place. 









47- 

In the case of facts which have to be register- 
ed in accordance with the provisions of the ist 
clause of Article 45, and the provisions of the pre- 
ceding Article, and which require the permission of 
the proper authorities, the period of registration 
shall be calculated from tlie day on which the 
document according permission reaches the appli- 
cant. 






mpsxo:> 



48. 



UkA-Vm^ 



If the office of a legal person is changed, the I^Lfi^fS^ 
fact of this change must be registered within one ^pjfi^\if:v^ 
week in the locality where the office was' pre- |i^c?)-c^^ 
viously situated, and within the same period the 2gj^lE-'lt^;f 
registration prescribed in the ist clause of Article :^\tW^pjlr^ 
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^ISil-^ 46 must take place in the locatity to which the office 
-f HE*')— has been removed. 

^^^ t ?^^lr3 If the office is chang^ed, but remains within the 

Tltli^J^^J sphere of control of the res:istration office in 
JS^^r^fE which registration was previously effected, only the 
Z<D1:X^> fact of the removal need be reg^istered. 



»A+0« .49- 

Wf^i\Wi^1^^fr The provisions of the 3rd clause of Article 

T^!)iif^<^ 1^ 45, and those of Article 46 and of the preceding 

L'A^lti^ Article, shall also be applied to cases where foreic^n 

ni^^m . . 

5t:i:Mz:; legal persons establish offices in Japan. But in 
i.^^iA^^ ree^ard to facts which occur in foreiVn countries, 
^fy^^^U \' the period of reg^istration shall be calculated 
^'C/lJl-^ from the date on which notice of their occurrence 
K^faSc/ is received. 

;^lii:4|:^h When a foreign legal person first establishes 

rSAC it^ii;' an office in Japan, other persons may refuse to 

^mfMf^frA . . . r ^1 1 1 ' ' /-I 

^j^fll^/i.T?' recognize the creation of the legal person until 

^Al%i^iJ^i registration has taken place m the locality where 

fl^i^AU the office is situated. 



i*+H^, 50. 

i^^ltrt The legal persons domicile shall be regarded 

^l-^±<^ as being in the locality in which the principal 
if^^ffi oihce IS situated. 



2t 



SI. 

A legal person must at the time of his creation 
as such, and subsequently within the first three 
months of each year, prepare an inventory of his 
property, and keep it always in his office. But 
in cases where a Special business year is fixed an 
inventory must be prepared at the time of creation, 
and at the end of the business year. 

Associations having the status of legal persons 
{Slia-dan Ho-jin) must keep a register of members, 
which must be revised from time to time as changes 
occur. 






SECTION II. 

TlJIi MANAGEMENT OF LEGAL PERSONS. 



^^^:>h\h 



52 



^n-l-^m 



A legal person must be provided with one or ^J^AA 



more directors. 



When there arc several directors, the conduct ±j1j?JSJ^^ 
of the afifairs of the legal person shall be decided *2(i^'^^¥^ 

^ ^ . . . ^mm^K 

by the vote of the majority, unless it is otherwise $AOX^^ 
provided in the articles of association or the act ^^^^^ 
of endowment. 'CUdfrU 



53- »Hhi:^; 

Thd directors shall represent the legal person jg-c*ilt*3i 



±1 

^.ft^WHA in all business. But they must not act contrary to 

i-C4-)^fH.^ the articles of association, or the intention of the 

lBMrtWS^\- act of endowment. Moreover in the case of an 

^ttl-^^ association having the status of a legal person 

'^rl^JtXA {Sha-dan Ho-jiri) they must conform to the resolu- 

tKl-iSrt^ tions of a general meeting. 

il^^,ltJ!Fn^ Restrictions imposed on the powers of directors 

'^%h't^'^ cannot be set up tigainst a third person acting in 
I*^®!^ good faith. 

^3f5[i:'C5tJl Directors may, except in cases where they arc 

Nlft&^J ihl^Jt prohibited from doing so by the articles of associa- 

I'iE^^J^ tion, bv^ the act of endowment, or by the resolution 

fe^fJ^^ of a general meeting, appoint agents for the per- 

'h<^>t^\t formance of certain specified acts. 

t*:^.+2L« 56. 

iWj8tliJ*fe.J^JI If the place of a director becomes vacant, and 

Ol^ltiii^ it is apprehended that loss may be caused by delay, 

"f^S^^iT a Court of law shall on the application of an 

W^^t'ihh interested party, or of a procurator, appoint a 

fSXItlF'S' temporary director to fill the vacancy. 

>^*l-J!^^i£ In matters Avhere the interests of a legal person 

-tff^'Ciftj;? and a director are opposed the latter has not the 
jftJS^^dflff powers of an agent. In these circumstances a 
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special director must be appointed in accordance t^1>;£lttR 
with the provisions of the preceding Article. ^ttf^ftj*!:. 

fiKXmx 



58. 



«A-|-E» 



A legal person may by the articles of associa- /i.£— #fFi£ 
tion, by the act of endowment, or by the resolu- i^Xi^ffl- 



more inspectors. • i3^S*f 



tion of a general meeting, be provided with one or < tt;i.i5lL 



59- llkMrm.% 

The duties of an inspector are as follows: — L^W<^lt 

1. To examine the state of the lecfal per- tS?llSA— 

son's property. -SK^KMife 

ii. To enquire into the conduct of affairs by *»m«5 

the directors. ^ t^«[« 

iii. To report to a general meeting, or to ^j^jUg^g 

the proper authorities, any irregularity 'g^^aitRt 

in the state of the property, or in the i:;t^l-^ 

conduct of affairs by the directors, ^MSii?* 

which they may discover. iXLSIt 

iv. To call, if necessary, a general meeting :&#:&jS«(^ 

in order to make the report mentioned ijgX*fi{iAli|5 

in the preceding clause. TM^'f ^-> 

The directors of an association having the e^bK^aM: 

ifc^^ (ton 

status of a legal person {Sha-dan Ho-jin) must ^— td>il}fc 



?4 
"^^M^^ call an ordinary general meeting^ of the members 



^l^'HS at least once a year. 

Ww"~* I >'^^ 6i. 

^^13V'iS The directors of an as3ociation having: the 

^4|Fa ^^^^^^ ^^ ^ legal person {Sha-dan Ho Jin) may» 
J^j^*j^ whenever they consider it necessary, call an ex* 
«#^iSV traordinary general meeting. 

iRiaalS^illjS When a request for an extraordinary general 

titH^^-^ld: . . , , , . . 

I>^#®@A meetmg, statnig the object for which the meetmg is 

«U43f:T:Sl desired, is presented by one-fifth, or more, of the 

fS^T ^2J**^^ whole number of members, the directors must call 

iUijl^i^^ an extraordinary general meeting. But this number 

;^^VLi may be increased, or reduced, by the articles of 

^i^Egm^ association. 

»-+:^^m 62. 

±.f:^^^» General meetinsfs must be called in accordance 

S^iMSS with the procedure laid down in the articles of 
^k^^^p^ association, notice of the meeting and of its object 
?^^^Ss< being given at least five days beforehand. 



(*H-f;^^ 63. 

f^X^Wk The affairs of an association having the status 

^^#T:3iy£ of a legal person {Sha-dan Ho-jin), with the 

;^i:^0 exception of such matters as are by the articles 

\zf^O)^ of association entrusted to the directors, or to other 

"J <\rS officers, shall all be conducted by the resolutions 

iM^^ of a general meeting. 



25 



64. 1*W+;:^» 

Unless the articles of association provide ^5^/^A•<^ll 
otherwise, a general meeting can only decide on jftl'fSL^l- 
matters in regard to which previous notice has l-K!:®Sft"C 
been given in accordance with the provisions of ^^l^X$K 
Article 62. #)A-#/>i- 

All the members of an association have equal •f iim^^;. 
voting powers. «*^** 

Members absent from a .general meeting "^''^y .^Jl^l^if 5ll 
vote by letter, or by proxy, X^t"j3tiH-it 

In cases where the articles of association tflt^gilSW 
provide otherwise,. the provisions of the two pre- f^Wi^)ikTfi 
cedi.ng clauses, shall not; be applied. ffll-AI-jft 

In caf?es AvheVe a decision has to be made in fll'C^ft^Jif: 

regard to the relations between an association ^ftl^MiS 

having the status of a legal person and certain Tfi*i^^ 

members, the latter have not the right to vote. ^I'^ih 

The affairs of a legal person, are subject to i^fl^ni^a 
the supervision of the proper authorities. BE^lIo 
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"f Olt^l^i The proper authorities may at any time ex officio 

^JftA't'CTI* enquire into the conditidrl of the affairs and pro- 
^^ItA^lt perty of a leffal person. 






@^h7a 






SFXTION III. 

THE DISSOLUTION OF LEGAL PERSONS. 
68. 

Legal persons are dissolved : — 

1. By the occurrence of the causes for dis- 
solution which are specified in the al*tlcleS 
of association, or in the act of endow- 
ment. 

ii. When the business which is the object 
of the legal person is accomplished, ot* 
when its accomplishment is ♦impossible. 

By bankruptcy. 

By the revocation of the! permissioh for 
creation. 

Associations having the status of a legal 
person {Ska-dan Ho-jin) are also dissolved fdr the 
following causes in addition to those mentioned in 
the preceding clause : — » 

i. The resolution of a general meeting*, 
ji. An insyflficiency of members. 



ni. 



IV. 
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69- ikK-)rf>% 

Unless the articles of association provide other- ^^f^r-^Sh 
wise, an association having the status of a legal ^n'\^%^\^ 
person (Sha-dan Ho-jiii) cannot be dissolved ex- Jili^i,?,J^li 
cept by the consent of three-fourths, or more, of ^M^WH^^iik 
its members. ^^%^^2 

When a legal person is unable to meet all his ^^'lllII^;s j£ 

Ml^fi^ I A 
liabilities in full, a Court of law shall on the appli- 0^) < ^^r^' 

cation of the directors, or creditors, or of its own ^itf^Txall 

,. , . , . , , ^^S6IK?^ 

motion, issue an order adjudging him bankrupt. ISM-lf^Js^ 

In such cases the directors must at once apply ;;$Slti:|9 
for an order of adjudication to be issued. S^^^'C<^>> 

71. l»-i-4;» 

Should a legal person transact business beyond IfjiS^^A 

the scope of his declared object, or violate the 3^2'|^ji^ 

conditions of the permission for his creation, or ^m^^^E 

otherwise commit any acts calculated to injure *^42-S^ 

public interests, the proper authorities may cancel Sf^^S^ 

the permission given. ^*Sr^ 



72. «fezl~h-bift 

The property of a dissolved legal person shall i^hfii^j^ 
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-f i'CPfiSA revert to the persons designated in the articles of 
l-^1^Xftt association, or in the act of endowment. 

^{tX& Should both the articles of association and the 

A6^^±.X act of endowment fail to designate the persons to 
^l^A^^ whom the property is to revert, or to designate 
'Cl-f^'T^f the method by which these are to be determined, 
0!tt^i-'^^ the directors may, on obtaining permission from 

%Mmr:y:x ^ ^ 

ti)^^^i-'C the proper authorities, dispose of the property for 

^^itis^M purposes similar to the declared object of the legal 
;■ fi^-^AZ^ :..■••: ';.; • .; . / . 

t^boj^JM person. But in the case of an association having 

;:;£fitl^^ the status of a legal person {Sha-dan Hojiti) the 

^^•^#1^11^ resolution of a general meeting must first be 

"Tiifctf^T obtained. 

•fB8$ift&fla Property not disposed of in accordance with the 

I'ftt-tfffiJS ^^^o preceding clauses shall revert to the Treasury. 

-t^oy^WM ^ dissolved legal person shall for the purposes 

WMlVi^L ^f ^^^^ liquidation be regarded as continuing to 
•fMltfllja exist until the liquidation is finished. 

^2>^^^}£ When a legal person is dissolved, the directors 

^lstt'4-^-5* shall, except in cases of bankruptcy, act as liqui- 

r:^A<'^Ht dators. But cases where the articles of association, 

Klt^il^/i or the act of endowment, provide otiierwise, or 



where other persons are chosen as liquidators by a "fllttjfe^O 

ifc L 'C XS 
general meeting, do not come under this rule. K&T:telti6 



75. «kS+-b« 

When no liquidators are appointed under the in^i^^-^m 

provisions of the preceding: Article, or when, owincf A,i^l*''5>6->^j 

to the occurrence of a vacancy in the number of iHi-iJ^I^^^ 

liquidators, it is apprehended that loss may be T ^)-^-^[|life 

sustained, a Court of law may on the application of ll^^hU^X 

an interested party, or of a procurator, or of its ^i^^^K^^y^^M^ 

own motion, appoint a liquidator. I^U^JiTT: 

"^ tit ^ i» 5 

When there arc good reasons for such a course; SJiU>jtj^4.^ 
a Court of law may on the application of an ^jjVfiMfi^^j; 
interested party, or of a procurator, or of its own f#A5t(i|'ifJfS 
motion, dismiss a liquidator. m^''\^^U} 



77' M^-bt-b^ 



Except in cases of bankruptcy, a liquidator i:iy^;jjg^||^ 

must within one week after the dissolution of a. fBi:i5>jSKA 

legal person register his name and domicile, and S'^CIE^^^ 

the reasons for and date of the dissolution, and t^&^^oj 

he must under all circumstances report these facts -^i^ri^^iS' 

to the proper authorities. 'cn^'^^ 

A liquidator who is appointed during the pro- BEgfc|:4iK:yS 
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^^f^SSi- cess of liquidation must within one week after his 
^tintfe^* appointment register his name and domicile, and 
^^■oi^i^V' report these facts to the proper authorities. 

?^^^^» TIic duties of a liquidator are as follows : — 

TSO»!83 i. To wind up affairs. 

W^/fe^-);-; ii. To collect claims and pay debts. 

•*9©^S iii- To hand over the balance of the pro- 

perty. 
f#^5®Orft A liquidator may perform any acts which are 

"f *8IU^A necessary for the dischargfe of the duties mentioned 



^glSfrM in the preceding clausp. 



-B'ttftSftiS A liquidator must within two months after his 

Tl^^^A appointment call upon the creditors by at least 
-^^^^$ three successive public notices to send in their 
^l^TS*^ claims within a certain fixed period. This period 
"^ST'SI^H must not be less than two months. 

^ vi}it)M-]l8 I" the public notice mentioned in the preced- 

S5S4.fflft0 ing clause it must be stated that claims not sent in 
iSit?l-*$ within the ix^riod fixed will be excluded from the 



5i 

liquidation. , But creditors of whom the Hquidator if^A t ^ft 

W^lt tit 
has knowledcfe cannot be excluded. "f ftJai^V-g**) 

Special notice to send in their claims must be ;?1Sl-*HrS 
given by a liquidator to those persons whom he :Sc'fij[il^A 
knows to be creditors. l^irm^^l^ 

Creditors who state their claims after the ex- ^^\f^tfil\ 

. . . , • ^m^-mm 

piration of the period mentioned in the preceding ^fi 5 1^^^' 
Article can only claim, after all other liabilities ^i'i1:nr^ 

,. , , . . „ . rmm^m 

have been discharged in full, against property i'^i^Al" 
which has not yet been handed over to the persons ^^4^fJli:<^^ 
to whom it is to revert. V^X\--Jc,ti 

Should it become clear during- the course of i* ^It jjRrS 
the liquidation that the property of the legal per- -^IEWS4" 
son is insufficient tb pay all debts in full, the ^Sllii'ife 
liquidator must immediately apply for an order of i^C^^I-O 
adjudication, and issue a public notice to this effect. m^1:&ik 

^^^:« 

When the liquidator has handed over matters to <?>^4»^^fffS 
the official receiver, his duties will be considered as i'^J-^^IAA 

r:\tm-it 

having ended. *S:-LK?5$ 

The official receiver may recover any thing ^9^uJ^iK;♦: 
which has been und^r the Circum^ances mentioned xiftWi-*?> 
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•|tjt4,lt|t in this Article paid to a creditor, of! handed^ Oveir 
t^tt'Mt>Ml^ to a person who has the n^^-ht of reversion. 

^zi+A^ 82. 

'^S*^? The dissolution and the h'quidation of a leijal 

B/VrrS^ person shall be subject to the supervision of a Court 

Kltli: of law. 

"^Kll9tl8 A Court of law may at any time of its own 

^i^lSWr motion conduct whatever inspection is necessary 

fSSf.t>i*1«r for the purpose of the supervision mentioned in 

Sifi^'Cl- ^^^^ preceding clause. 



L^+A^ 



83. 



'to^Mf:^ When the liquidation is ended, the liquidator 

^a A i^ , - - • v * 

zAlttv^ must report the fact to the proper authorities. 



,. SECTION IV. 

RIJU PENAL CLAUSES. ' 

»K+A^ 84. 

^±*UA ^" ^'^^ following cases the directors, inspectors, 

kwfe»^ or liquidators of legal persons shall be subjected to 

?aitil* ^ ^"^ ^^ "^^ ^^^^ ^^^^ ^^^ ^"^ "^* more than 

*0H^^ two hundred j^;/ :— 

^S-fgS^ 1. Neglect to effect the registration pre- 

?:^^?:^ scribed in this Chapter. 
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11. If the provisions of Article 51 are violat- 
ed, or if a false entry is made in an 
inventory of property, or in a re<Tister of 
members. 

iii. If obstruction is caused to the inspection 
of the proper authorities, or of a Court 
of law, as conducted under the circum- 
stances mentioned in Articles 67 and 82. 

IV. If a false statement is made to the pro- 
per authorities, or to a general meetingr, 
or if facts are suppressed. 

V. Neglect, in violation of the provisions of 
Articles 70 and 81, to api)ly for an order 
of adjudication. 

vi. Neglect to issue the pi^blic notice pre- 
scribed by Articles 79 and 81, or issuing 
a false public notice. 



Aumx 
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^H^ CHAPTER III. 

^ THINGS. 

ISt^-fAm 85. 

^SS'^S The term things in this Code signifies material 

^^1*1- things. 

J*:^>1-Am 86. 

^^^^^i Land and fixtures therein are immoveables. 

sJu-te ^'^ other things are moveables. 

^^aMM Credits payable to bearer are regarded as 

S®;lt* moveables. 

fSk-b-t-Af^ S7. 

1:^3^J.^}^^^ When the owner of a thine: attaches to it for 

^^^u 15^ its constant uae another thing of which he is 
S^^Kt^.i'^ owner, the thing so attached becomes an accessory. 

"^'k^!^*^ Accessories follow the things to which they 

are accessory. 

VkA-tAm 88, 

^%&^^ Products obtained as the natural result of the 

?^SJft59 ^^^ ^^ ^ thing are natural fruits. 

{XtSf^(D Money and other things which are received 
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as the price paid for the use of a thing are legal 3li&^M^ 
fruits. t»^«* 



89. 



i^M-An 



Natural fruits when separated from the thing ?^f[T§^ 
which produces them belong to the person who has Xlr^Sw 
the right to take them. ??^^«» 

Legal fruits are acquired during the period ^^^^iJS 
of the continuance of the right of acquisition, a day 'T'CPIfiJJUc* 
being the basis of calculation. ^Mi^^f-lt 



CHAPTER IV. 

LEGAL ACTS. 






SECTION I. 



GENERAL RULES. 



90. 



mm 



Legal acts having for their object that which «#@i^S^ 
is contrary to public order, or morality, are invalid. S^i^g 



91. 



»-"t'Kn 



if a party to a legal act expresses an intention 1^0 ^^@J£ 

, , , . . . , . . ^ , ^^^^fOff 

which IS at variance with a provision of law uncon- \icr>^n-'S^ 
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®;£^f:SW nected with public order, the Intention shall be 
«&ltLS.*S followed. 

-^©S^Jrt If, in cases where a custom is at variance 

^?irS*S^ with a provision of law unconnected with public 
^;&4f'&l-^ order, the intention of the party to a legfal act is 
SO;t]fe^i§ to be considered as depending" on the former, the 
^laftS^-li custom shall be followed. 



Ijillll SECTION II. 

EXPRESSION OF INTENTION. 



»H+/L#; 93. 

L'} LS$;t ^ , . ^ . . . 

tjtt^i^^i^* The validity of an expression of intention is 

ii^^-iAt7j< not impaired by the fact that the person express- 
^k{^-Mm^ ing: It knew at the time that it was not his real 
^::^,lf'C# intention. But if the other party knew, or was in 
ltfi*^oh^% a position to know his real intention, then the 
--M.'^L'M, expression of intention is invalid. 

VkBir^in 94- 

?5j*>^:>t:L^- iVn expression of fraudulent intention made 

^liSlflEJ^^ with the connivance of the other party is invalid. 
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The invalidity mentioned in the preceding 'f "f^^^M 
clause cannot be set up against a third person who ^^3S2 



has acted in good faith. ^S*^!J5 

If in an expression of intention a mistake in -^ ^1^^^% 
the essential elements of legal acts is made, the -^'■^;^j£ 
expression is invalid. But if gross negligence oc- /^ t,^;f]ij>[t 
curred on the part of the person expressing the 1^^^^.^|.^ 
intention, he cannot himself plead its invalidity. /i^neiS 

96. «;f;+/L« 

Expressions of intention based on fraud or f Sk4^^ 
compulsion may be cancelled. ^^T?^™^ 

If a fraud is committed by a third person in ^^^Bl^Li^ 
connection with an expression of intention made by J^"?^^^^!^ 
one of two parties, the latter can be cancelled only l^ijS^ST 
in cases where the other party had knowledge of ^^yir^^S 
the facts. ^^^'Sf^ 

The cancellation of an expressit^n of intention ^S**!J®tt 
based on fraud cannot be set up against a third 'f'T^^^l^ 

An expression of intention made to a person 4»^l-ai^^ 
in another place takes effect from the time that "fi^?.^!- 
notice reaches him. ttl^^lff 



person who has acted in good faith. 5*iS:£ 
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h)^MXlM Should the person making: the expression of 

N.ft^lfe*# intention die, or lose his legal capacity after he 
tiJlt^l'^^ has made it, the validity of the expression of mten- 
L4S^*-S>t:^ tion is not impaired thereby. 

i*A+A« 98. 

4S'C^S^ If the other party at the time of his receiving 

j^J^j^^^^H notice of the expression of intention is a minor, 
^SEl^im ^^ ^ person interdicted from the management of 
?^*Ijtl'^ his property, the expression of intention cannot 
'^Sil'ftl^ be set up against him. But this immunity ceases 

^?sS^^ as soon as his legal representative has cognizance 

r:t^^«tj of the f^ct^ 



®H|| SECTION III. 

alf^ AGENTS. 

P}s.V^^^ An expression of intention made by an agent 

$'^M^1^'^ within the scope of his authority, and showing that 

**^^^f;jS he is acting on behalf of his principal, takes effect 

^Ji,l*?^^ directly against the latter. 

|:T:UH3^ I he provisions of the preceding clause apply 

^ML'o^M t^ cases w^hcre a third person makes an expression 

^&Xf^^ ^ . 

fflSJS^Slt of intention to an ageht. 



39 
100. flWflS 

An agent*s expression of intention which does |J:j'|!^|§ 
not show that he is acting on behalf of his princi- j^f|?.|£^^. 
pal shall be regarded as having been made on his ^^J'^^^* 
own behalf. But if the other party knew, or ought ^^^^J^% 
to have known that the agent was acting on b^'^a^f S^St^ii 
of his principal, the first clause of the preceding ^^!^^^J 
Article shall be applied. ffl^^tftil 



In cases where the validity of an expression of ft^S^s ^Iftll 
intention is affected by a flaw in the intention, :>]6^e <jrt^ 
by the occurrence of fraud or compulsion, or by 2^1t[5I;t^'2 
the fact that certain circumstances were known, ^Xf^V^il 
or througji negligence were not known, the facts ^W^J^:^ 
will be determined with reference to the agent liiiS^co 



alone. 

In cases where an agent is deputed to perform 'C^^I'fiW 

a specified legal act, and performs it in accordance h^^Oh(f> 

with the instructions of his principal, the latter can- "J 'f'j ff'&at 

not plead his agents ignorance in regard to facts ^^^4»J^ffi 

which he himself knew, or in ree^ard to facts which U^ttLi^lS 

through his own negligence he did not know r^'f^SAl 

^%^ fo^t 
himself. I^af^^*/*. 

00A*g<£ 
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«k:::W» 



102. 



351*lt^ It is not necessary that an agent should pos- 

^^^h^K sess legal capacity. 






103. 



iftffiltH 



An agent, whose powers are not defined has 
authority to perform only the following acts : — 

1. Acts having for their object the main- 
tenance, or preservation, of a thing. 

ii. Acts having for their object the profit- 
able use, or improvement of things, or 
rights which are the subject of the 
agency, provided that no change is made 
in the nature of the things, or rights in 
question. 



vmun 



104. 



An agent appointed by his principal cannot 



V^^htM^ without the latter*s permission, except under un- 
>^X«^f^ avoidable circumstances, appoint a sub-agent. 



105. 



5'^lt^'g'^ An agent who under the circumstances men- 

i-*'g^*^A tioned in the preceding Article appoints a sub-ajjent 
"f >^gT:ffi|g is responsible to his principal for his appointment 
LiF^f^O and supervision. 
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An agent who appoints a sub-agent named by xit^^ai>R 

his principal is not responsible for his unfitness, or ^>^«jj||4A 

dishonesty, unless he was aware of the fact, and lift^tX^* 

neglected to report it to his principal, or to dismiss :^x*:?:k^ 

him. U«i:1tf:i6 

tt^va^X * It 

A legal representative may on his own respon- A5?^SJ5lft 
sibility appoint a sub-agent. But when the appoint- ^lt5;Jfl|f^ 
ment is unavoidable, he only incurs the responsibili- ^i^^f^^K 
ty mentioned in the first clause of the preceding ^— ^E^* 
Article. flit'^Sf 

107. tt-fcWH 

A sub-agent represents the principal in respect 'f Al-ftltffl 
of acts within the scope of his authority. ^^ffW^l 

A sub-agent possesses the same rights and JIIS'CH*^ 

13^— ft#A^ 
assumes the same duties towards the principal and f^(^^\'-Ik^ 

a third person as an agent. "f^it L^it 



A party to a legfal act cannot become the it't^ASW 

*^ / ^ Kia^;?l-A 

other party s agent in that matter, nor can any one i-1tSIJS'H*e 

represent both parties in the same matter. But h^^X%i 

^ ^ , tSSltfflia 

in the case of the performance of an obhVation tf^^^-*- 

this rule does not apply. ' fti^lf^ife 
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1^%'^f^ 109. 

|^*?j:S§ A person who declares to a third person that 

^^U4ffi^ he has given to another authority to act as his 
F]s5^?f^ agent is responsible, within the scope of the author- 
?rA§^to ^^y g*v^"» fo^* the acts which take place between 
^§r^^P' the third person and the agent. 



fSclr^^ no. 

^^ii J^Jl In cases where an agent exceeds Tiis authority, 

mf-^f^^ and the third person has good reasons for believing 
^It^I^Ii ^^^^ ^^ ^^^ authority to act, the preceding Article 

Mim^B shall be aoolied 
flQ^Jllif^i'h appiiea. 

<*— +W® III. 

II^*!^S An agent's powers cease under the following 

i" "Cl-OSI circumstances : — 



t^E^A*:;: i. The death of the principal 



ii. The agent's death, interdiction from 
Ss^^^ management of his property, or bank- 

ruptcy. 



ftftf^f^jft The powers also of an agent who is appointed 

I-SI3I by another person to act for him cease with the 
vjgili completion of the business which he was appointed 
1^0} h to transact. 
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112. H— +WiR 

The cessation of an agent's powers cannot be ^'^Xs^i 
set up against a third person, unless the latter was ^| , ^ 

through his own negh'gence unaware of the fact. -ftJi^ifS^ll 

^%^§,'^ 



113. «ltH+W« 

A contract made as agent for another by a S^I^^^^'iS 
person who has not the powers of an agent is not ?f!^,5i::^^ 
valid against the principal unless he ratifies it. ^^^mm^ 

Except in cases where he was cognizant of the tJSjii^jll 
fact, ratification or repudiation cannot be set up j^?t JJij^ 
against the other party unless he was notified K^^^ 
thereof -^A-^^mm 



114. Hkm-tis^ 

Under the circumstances mentioned in the pre- lip ^S^S 
ceding Article the other party may fix a reasonable h^^TMm 
time, and call upon the principal to state definitely f ^£^j£^ 
within that time whether he ratifies or repudiates ^ ^ SZ^^ 
the contract. If a definite reply is not given within ^Jiij^S 
the period in question, the contract will be regard- ^^^.^i|if 
ed as having been repudiated. ^r^^ 
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r^Tlis^ A contract made by a person who. h^s not the 

t I^X^'It^J powers of an agent may, so long as it remains unr 
m1I?:^S ratified by the principal, be cancelled by the other 
jtfll^^l P^^^y* unless at the time of making the contract 
^^^^>^^ the latter was aware that the person in question 
T^tiilL ^^^ "^^ ^^^^ authority of an agent. 

»;^+W^ Ii6. 

^*^^^^ In the absence of any special expression of 

j|^^U->|j^ intention ratification takes effect retrospectively 

^^l^^l^? from the date of making the Contract. But the 

T^'i^'^M ^^^^^^ ^^ ^ third person must not be injured. 

fe-trt*lf^ 117. 

xSSTlA ^^ ^ person who makes a contract as agent for 

JaJT^^I^-^ another is unable to prove his authority to act as 
^L^ Ljf?A ^^^"^» ^^ ^^ obtain the principal's ratification, he is 
^i^^^f^L t>ound, at the option of the other party, to fulfil the 
U L^ftAffiS contract, or to pay damages. 

^^^af^' ^^^ provisions of the preceding clause do not 
^rxu^^ apply to cases whcfre the other party, knew, or 
lt4^f ^U through negligence did not know that the agent 
%%^Zr% ^^^ "^ authority to act, or where the person mak- 
ffl^L^I* ing the contract as agent was without legal capa- 
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In the ease of unMateral acts the provisions of ^'^'Z t^l 
the preceding five Articles shall only be applied in ^^f^l ^^^% 
cases where, the other party at the time of the act ^f^RRil^lfi 
consented to its performance by the so-called agent ^tl{rf4j| 
without his having an agent's authority, or did not |*i^Kft^ 
question his authority. The same rule applies to f^i^ft^S 
an uni-lateral act performed vis-a-vis an unauthoriz- '^^^S /^^ 
ed agent with his consent. fif $t^ 



SECTION IV. 115011 

INVALIDITY AND CANCELLATION. jfi^O^&SkM 

119. VkK-fM^ 

Acts invalid in themselves do not acquire vali- 0»^ftjS 
dity by ratification. But if a party to an act 4^^,^f|^ 
ratifies it, knowing its invalidity, such ratification is ^fl^^^ff 
regarded as the performance of a fresh act. ^f:^?^, 

120. g^+nH"^ 
Voidable acts can only be cancelled by persons 'f^a 5^^ 

without legal capacity, or by those whose expres- J|i^^'§4 
sions of intention are defective, or by their agents ^^]^§^^ 
or successdrs. Ixli^S 

A wife's acts may also be cancelled by her ^^?^1|^'* 
husband. ImlMt 



46 

H^gg^^S Acts which are cancelled are regarded as' acts 

Hffit^^r which were invalid ab iniiio. But a person- with- 
^ J^t-^Lfi' ^"^ legal capacity is bound to surrender any 

KS*^^ benefit which he i5 actually deriving in conse- 

?*®wl' Q"^"c^ ^f ^^^ invalid act. 



1*-+-^^ 122. 

*ia^M-F^ If voidable acts are ratified by the persons 

^M?LUfk "mentioned in Article I20, they will be regarded 
?o (L5^^ as having been valid ab mitio. But the right of 
S^I^^S a third person must not be injured. 






-k.^^A^W3^ In cases where the other party to a voidable 

^^»U]fi^'^L act is specified, cancellation, or ratification, is 

5j;:-T^3tffi'^ eiffected by an expression 6f intention made to 

^U^t^tff? him. i 

^J m^ h -^^ 

%m\zL-^% 124. 

L3±9Sii Ratification is only valid when made after the 

ll^4^t:lt circumstances which furnish a ground for cancella- 
^LL^'t'^ tion have ceased to exist. 

^^h%W^ When a person interdicted from the manage- 

'T^^T Lft ment of his property recovers his legal capacity, he 

Sja^L^^' cannot ratify an act until after he has acquired 

^It LT:«fi6 

fKit:i** knowledge of it. 



4; 

The provisions of the two preceding clauses do "f It^ftltW 
not apply to cases where acts are ratified by a ^"f AX^ 
husband, or by a legal representative. ffi'&'iSiiS 

125. ^S+rWfS 
With regard to acts which are voidable after t(?)ti^liH 

their ratification becomes possible in accordance d^t'^^^ 

with the provisions of the precedinq: Article, they liltTjii:^^^ 

shall under the following circumstances be regard- ft^^.^ i^ 

ed as havingf been ratified unless an objection is TMSJ^^ttM 

raised :— i^^TiSi^^ 

1. When the act is wholly or in part per- )S— ^11 

formed. Olt:^ 

ii. When performance is demanded. jRlSOfflSH 

iii. Novation. 9(M^ 

iv. When security is given. Hft^fijcJia 

V. When rights acquired by voidable acts ^^^-1^% 

are wholly or in part assigned. S^^^^^ 

vi. Compulsory execution. frUffiiSS^ 

126. l^;^^1z:| 



The right of cancellation ceases if not exer- L^^^i^fSISL 

... - ?^o#l-^^rS 

cised withm five years after ratification becomes ^ i EfrfSffi 

possible, or within twenty years after the act. ^— 'CS^it 
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15211 SECTION V. 

RWCA&ftI* CONDITIONS AND PERIODS. 

f»-b+:::W» 127. 

*ttl^S# A legal act which depends for its operation on 

4li^S% a condition* takes effect when the condition is 



i^ltlW fulfilled. 

?^S5S?S ^ legal act subject by a condition! to nulli- 

^^^^W% fication ceases to operate when the condition is 

fulfilled. 

5LL'ttl[fc^ If a party to an act expresses an intention to 

ii^m^fflf* give effect to an act prior to the fulfilment of the 

'i-p^MM^ condition attaching^ to it, the intention shall be 

^<pL;R;S followed. 

»A-f-Wm 1 28. 

?^I^U^^I Neither of the parties to a legal act which 

^^^lifr^"^ depends for its operation on the fulfilment of a 
^llt^%^^ condition may so lonj^ as it is undecided whether 
"l^^^^^i^ the condition will be fulfilled or not, impair 
ijtfM^^ the benefit which will accrue to the other party 
^r^^JI^* from the operation of the act. 

«:fe+z:W» ' 129. 

0^1^0§# ^^ ^^"^ ^^ ^^ ^^ undecided whether the condi-r 

flratljra*0 ^ion in question will be fulfilled or not, the rights 

*'A condition precedent. 
■J- A condition subsec^uent, 
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and duties of a party to the act may be dealt with, 
may be inherited, may be maintained, and may be 
guaira«teed in accordance with the general provi- 
mons of the law. 






130. lft+3W^ 

: ..If a party tpan act Who will suffer disadvan- f^;^4"^^% 
tag.e by thfe fulfilment of the condition attaching ^*||fi|?fi 
to it wilfully impedes its fulfilment, the other j|/^^Jj J^ 
party may regard the condition as having been ^JBSf 
fulfilled. . ^g^*^ 



131. 

In cases where the condition attaching to a 
legal act is already fulfilled at the time when the 
act takes place, if the act is one which depends for 
its operation on the fulfilment of a condition, it will 
be regarded as an unconditional act, but if it be 
one which is subject by condition to nullification, 
it will be regarded as invalid. 

In cases whet'e at the time when the legal 
act takes place it is certain that the condition 
attaching to it cannot be fulfilled, if the act is 
one which depends for its operation on the fulfil- 
itient of a condition. It will be regarded as invalid, 
but If it is. one which is subject by condition to 
nullification, it will be regarded as an unconditional 
act 
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JBUtiX.#W In the cases mentioned in the two preceding 

^amtmr, , , , • , 

^ll(t:f*Jl clauses, so long as the parties to the act do not 
;S--WSfc1^* know of the fulfilment of a condition, or of the 
%-tJ^O\z impossibility of a condition being fulfified, the pro- 
€>f^5Sfc'C visions of Articles 128 and 129 shall be applied. 

t 

LftlSSfcl:^ A legal act to which an unlawful condition is 

tt'-f^^ attached is invalid. The same Tule applies to cases 
t^i^lfft where the non-performance, of ah uiilawful act is 
^;C^ltP^ made a condition. 

f»H+HW» 133- 

"fltiiWjL^ A legal act which depends for its operation 

3aSf:#^ on the fulfilment of an impossible condition is 
invalid. 

4Jr#L^^ a legal act subject by an impossible condition 

#]s^^^ ^^ nullification is an unconditional act. 

j!ll-*ft#<?f If> iri a legal act which depends for its operk- 

T^ hlSMI^ii tion on the fulfilment of a condition, the condition 

«f .^ Bi 1- I'fjlA: 

^bff^W ^^ question depends solely on the intention of the 
obligor, the act is invalid. 

ifcS+HWfl 135. 

^5k#L# ^^ ^ ^^^^ ^^ commencement is assigned to a 

^^^S^^® legal act, a demand for performance cannot be made 
*?S^i& ""^^^ ^^^^ ^^^^ arrives. 



5-t 

If a date of termination is assigned to a legal ^^^^^^ 
act, it ceases to have effect when that date ^^^^^Ml 
arrives. ^fUilk 

1 36. fJtA^-f HW ^ 

Dates of commencement, or termination, are ^5^*^ 
presumed to be fixed for the advantage of the ^^^^ 
obligor. '^*'^» 

Advantage with respect to dates of commence- ^^tg^^^ 
ment or termination may be surrendered, provided X5^^4 

137. 



that the interests of the other party are not ^^^f^ 
injured. 



Under the following circumstances an obligor fSSgRRIt^ 

cannot plead his advantage with respect to dates *f!j^'% 

of commencement, or termination : — t^it^ 

-5 *»«»::: 

i. When he has been adjudged a bankrupt. ^/:^0?^ 

ii. When he has destroyed, or reduced, the t^itWto^-^ 

security given by him. ii^L9kf^ 

iii. When he does not furnish security in §'C-i>*JI'^ 

cases where he is bound to do so. t^"^^^^ 



$S|| CHAPTER V. 

PERIODS OF TIME. 

S^^I^5t^^I In computins: periods of time, when these are 

^</2.U\Ml^> not fixed by law, or by judicial decrees, or are not 
;^^ff±^ specially determined by the legal act itself, the 
^J^l-S^[l provisions of this Chapter shall be followed. 

»/L+HW» 1 39. 

'T^JbXhM If a period of time is computed in hours, the 

;i»RPT:BJ^ computation will begin at once. 

«i-raw^ HO. 

li?l!Jli:^XM If a period of time is computed in days, weeks, 

I?^ft|tf^tp4' months, or years, unless, the period begins be- 

^\t\iR^Jrfi: tween midnight and i a.m., the day oil which it 

fTlStli 1- begins will not be counted. 

«k-+E9S» 141. 

TTU|| In cases coming under the preceding Article 

TJ^^rel^ the period of time will be regarded as having 

M^"^ terminated when the last day of the period has 

^n expired. 



$^ 



142. 

If the last day of a period of time falls on 
a great festival anniversary, a Sunday, or any 
other holiday, the period will expire 6n the day 
following, provided always it is customary to trans- 
act no business on the day in question. 

143- 
Periods of time computed in weeks, months, 
or years, will be calculated according to the 
calendar. 

If the computation of a period of time does 
not commenc^e from the beginning of a week, 
month, or year, the period will end on the day 
preceding that day of the last week, month, 
or year, which corresponds with the day on which 
the computation commenced. But if the period 
in question is computed in months, or years, and 
there is no day in the last month which corres- 
ponds with the day on which the computation 
commenced, the last day of the month in question 
will be taken as the date of termination. 






xm^ t^j 



i'lZ^i 



* 



iixmu 
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CHAPTER VI 

PRESCRIPTION. 



Ijj-.^ SECTION I. 

glJIt GENERAL RULES. 

Mt^+HW^ 144. 

*0^^^ Prescription takes effect retrospectively from the 

MJtitfo day on which its computation commenccs\ 

•f>jlS*^/^ A Court of law cannot base its decision on 

£S5^»!^ prescription, unless this plea is raised by the party 
fS^unffl^ concerned. 

»;^+raff« 146. 

^"f ^S^ The benefit of prescription cannot be surrend- 

'tlStSk^^ ered in advance. 

8fr*Jft*B* Prescription is interrupted for th)e following 

*0^|t reasons ; 



mn- 



Judicial applications. 

Attachment, temporary attachment, or 



SXISIS temporary disposal. 

®i*g iii. Consent.*^ 

* i. e. the consent of the person for whose benefit prescription will 
take effect. 
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148- 



t»A-Ma^» 



The interruption of prescription mentioned in ^''£¥^ 
the previous Article has effect only as between the ?^3^^ 
parties concerned and their successors. ?2^(^A^ 



149- 



t»A+HHJ(l 



With regard to judicial applications, in cases 5'^«;jJ*eS 
where an action is dismissed, or withdrawn, the 
interruption of prescription has no effect. 






150. 

With regard to judicial orders for payment, 
when the restraint of rights pending litigation no 
longer operates, the interruption of prescription has 
no effect. 






With regard to a summons to attend for the 
purpose of effecting an amicable arrangement^ if 
the other party docs not attend, or if an amicable 
arrangement is not effected, the interruption of 
prescription has no effect unless an action is 
brought within one month. The same rule applies 
when, in cases where the parties are not oblig- 
ed to attend, an amicable arrangement is not 
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idn+EW* 152. 

^a^kS* With regard to participation in bankruptcy pro- 

S^^ll5r*w ceedings, if the creditors cancel these, gr if the 
^l«i^^ application made by them is dismissed, the interrup- 
^^^'flt tion of prescription has no effect. 

i'^j^^JlB With regard. to demands, the interruption of 

- i:*fii>lt prescription has no effect, unless .within six months 
tJmt^ a judicial application is made, or .a summons tp 
[t|j|iflf r^ attend for the purpose of effecting a friendly ar- 
ii^^^ rangement is issued, or the parties attend of their 
IfSfjjJ: own accord for the same purpose, or participation 
^HS^U in bankruptcy proceedings, or attachment, .or tem- 
;^]g||^ porary attachment, or temporary disposal, takes 
-tf^-SB? place. 



»H+EW^ 154. 

^jCffS^ When attachment, or temporary attachment, or 

^fSg*^ temporary disposal, is cancelled, either at the re- 
* H^i^^W quest of the party entitled to caus6 feuch ^rticeed- 
^*'^raO^ ings to be taken, or because it 1^ contrary to th^ 

1^*5* pi*ovisions of the law, the interruption of Jir^scrip- 

^H 15^ tion has no effect. .. 

S:*^|t&g When attachment, or temporary attachment, 

®**%fSfS or temporary disposal, is not made against the 
'tXi$}^ft person for whose benefit prescription operates, the 



s; 

interruption of prescription has no effect until after ^^hfilH 
notice has been given to the latter. ?S*!i:^ 

....... -tfWSL^i- 

156. tt:^Ni-SW« 

In giving the! consent by which prescription ^^f:J:^^ 

is interrupted it is not necessary that the person J^^^j^^jj 

consenting should have legal capacity, or authority, ^^f^g^2 

to deal with the right of the other party. :i«®l 



157. 



IS-b+SW* 



Prescription which is interrupted commences to ^^j^^J 

run afresh from the time when the reasons for its ^ii^'^fl 

interruption have ceased. J&J£L^^ 

Prescription which is interrupted by reason of >^iS4^^ 

a judicial application commences to run afresh ^i^^^ 

frorp the time when a final* decision has been ^^S; If 

given. ^f.*5>/:i; 

If within six months of the expiration of the 'TO^I^^Hf 

. , . . . . . :^-^%^^^ 

period of prescription a minor, or a person inter- 4*'!l^#^J' 

dieted from the management of his property, has if^'m.LUM 

no legal representative, prescription will not be it^^riaT 

cpmpleted .so far as such a person is concerned if*j'Jt#/; 

until six months have elapsed from the time when i;i|!K^^J^Jl 

legal capacity has been acquired, or a legal re- ^f:^f^ti 

presentative has. been appointed. fl!^R#c!^A'C 

♦ J. e. unappealed or unappealable. 
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ttA+EW« 159- 

ft A* 1 5^*1 I" the case of rights possessed by a person 

l^«fc1S«?* without legal capacity against a father, mother, or 

a[«l|v)fiJit* ,. u u- 

^LXl-^^' guardian who manages ms property, prescription 

ti *=8'CAftt ^ill "ot '^^ completed until after six months have 

i.0^'-;^ elapsed from the time when such person has 

•;^^*L3l acquired legal capacity, or a fresh legal represen- 

^^h^i tative has been appointed. 

ftlSfii^ In the case of rights possessed by a wife 

^^fij^ against her husband, prescription will similarly 

i'ftlH not be completed until after six months have 

>J-CL 

x^lfC elapsed from the date of the dissolution of 

^jtHT marriage. - 

tti-;?;W» j6o. 

B$3(t^tntf1 In the case of inheritable property, prescrip* 

^13.^ AM tion will not be completed until six months have 

■cf:^;afEeffii: elapsed from the date of the determination of 

H^b !L succession, the selection of a manag^er, or the issue 

itfiX^lt of an order of adjudication. 

•fB|?jS'^?$ If at the time when the period of prescription 

frj ^ BJ^O terminates prescription cannot be interrupted owing 

MltiVWS t° some catastrophe due to natural forces, or to 

I^SjSS^*! some abnormal occurrence which cannot be avoided, 

bI^^Ie* prescription will not be completed until after two 

S^J^(| weeks have elapsed from the time when the im^ 

-tf -6 1x035 pediment ceased. 
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SECTION 11. 

ACQUISITIVE PRESCRIPTION. 

162. 

A person who for a period of twenty years 
has, with the intention of owning it, been in un- 
disturbed and open possession of a thing belonging 
to another acquires the right of ownership. 

A person who for a period of ten years has, 
with the intention of ownfng it, been in undis- 
turbed and open possession of an immoveable 
which belongs to another acquires the right of 
ownership, provided that at the commencement of 
possession he acted in good faith, and there was 
no fault on his part. 

163. 

A person who exercises peacefully and openly 
rights over property other than the right of owner- 
ship, with the intention of doing so on his own 
behalf, acquires those rights, in accordance with 
the distinction made in the preceding Article, 
after the lapse of twenty or ten years, as the case 
may be. 

• The prescription mentioned in Article 162 is jg^j^^-^^ 
interrupted if the person in possession voluntarily ^^^fft^;^ 



mxtyji¥ 



6o 

Bfri^^Lfi suspends his possession, or is deprived of it by an- 
m^ltf^ other person* 

i»E+;^-ff^ 165. 

'fi<?>:^Sff The provisions of the preceding- Article shall 

^^::i^0 extend to cases coming under Article 16^. 



^^mn 



Section hi. 

EXTINCTIVE PRESCRlPTIOxN. 



l^y^+z^W^ 166. 

il^if\j}^ij^ Extinctive prescription commences to run from 

t;flSki(i ^^^^ ^^^'^^ when a right can be exercised. The 

Ktitf^^flS foregoing rule does not interfere with the running, 

5 ^t S 5? ^ii 

j^g|;ff[t/^ from . the date of possession, of acquisitive pre- 

^^BIjH^H scription for the benefit of a third persoii who- is 

g^i^jf-^^ in possession of a thing which is the subject 

^t^^i either of a right the date of commencement of 



iS^^c?)f| which is specified, or of a right which depends 
B^^itfijni for its exercise on the fulfilment of a condition. 
X^^*^} -^^^ ^'^^ person in whom the right in question is 
tS 1 ^rf J vested may at any time seek the consent of the 
^tsiirj person in possession to the interruption of prc- 
;^IJH0 scription. 
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167. «Hrf;?^B« 

A right of Siction^ (Saiken) ceases if not exer- MLifl^S 
cised for a period of ten years. "f "J 5 itit 

Rights over property other than a right of MiH^ffiW 
action and the rie^ht of ownership, cease if not ^^lt0X 
exercised for a period of twenty years. ^'^iS.5 

168. i&A'f^.iSn 

A right of action in respect of a debt payable I^JS^S^ 
in fixed instalments ceases if, not exercised within SSJSS^ 
twenty years froi-fl, the date o;i which the first ^^^|^fi[ 
instalmeijt is due, or if not exercised within ten ??2li51i 
years from the date on which the last instalment 59!l-»w7^ 
is due. 

The creditor in the case of a debt payable in S^tt^ 
fixed instalments may at any time, in order to ^^^0 
obtain proof of the interruption of prescription, VS^w 
demand from the debtor his written consent to the ^§l|^ 
interruption of prescription. ^*mS 

169. HkM^'S^ 

In cases where money or any other thing is ^^^tj^^^X 
lent for a year, or for a shortet term, a right of 5^|^^1> 
action ceases if not exercised for at period of five ^kS^j^>5 



♦ Here and in a few other places I have thought it best to render the 
word •*5rt/^e';^'^ by the term «• right of action.'* In most instances, 
however, where the word occurs I have preferred to adopt the simpler 
rendering of ** claim," as more suited to the context. 
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170. 

In the following cases a Vight of action ceases 
not exercised for a period of three years : — 

i. The claims {saiken) of physicians, mid- 
wives, and apothecaries in connection 
with medical treatment, work, and the 
preparation of medicines. 

\\. The claims of building experts, o^ fore- 
men-carpenters, and of contractors in 
connection with work executed. . But 
prescription in these cases Is computed 
from the date of the completion of the 
work undertaken. 



-6LHA 
X¥lk 



171. 

Barristers are released from responsibility in 
regard to papers they have received in connection 
with their duties after three years have elapsed 
from the date of conclusion of the case in which 
they were engaged. Public notaries and s/iiMafsu- 
>/*'^ are relieved from the same responsibility after 
the same period has elapsed from the date of 
execution of their duties. 



* A class ot unsalaried officers attachetl to Courts of Justice to wliom 
certain functions and powers in the execution of orders, summons, or 
judgments are assigned. 
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172. 

The claims of "a barrister, a public notary, 
and of a shiMatsu-ri in connection with his duties 
ceases if not exercised for a period of two years 
after the date of termination of the case out of 
which, the claim arose. But if ftve years have 
elapsed from the conclusion of any of the minor 
matters involved in the case, a right of action in 
respect of any of those matters ceases even though 
the aforesaid period of two years has not expired. 
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173. 

In the following cases a right of action ceases 
if not exercised for a period of two years : — 

i. The cost of produce sold by producers, 
or of goods sold by wholesale, or retail 
dealers. 



li. The claims of professional workmen, or 
manufacturers, in connection with their 
work. 






iii. The claims of the head-master of a 
public school, the proprietor of a private 
school, or of a teacher, or an instructor 
in connection with the cost of instruc- 
tion, clothing, or lodging supplied to a 
pupil, or apprentice, 



MAA 
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f|H+-fcWJ» 

- -cslfflltii 



174. 

In the following cases a right of action ceases 
if not exercised for a period of one yedr :-n- r. •; 

i. The wages of a hired person' whdn fixed 
by the. month, or a shorter period. / 



ii. The pay or fee of labourers and ^^A 
mn^, and the cost of things supplied, by 
them. 

iii. Charges for the conveyance of goods. 

iv. The cost of lodging, food and drink, 
room-hire, admission-fees, and things con- 
sumed and money advanced in an inn> 
restaurant, house of assignation, or 
i'-P^M pleasure-resort. 

fHft^SKS ^- ^^^ W'*^ ^^ moveables. 

* Geinin is a general term which includes, actors, story-tellers, 
' dancing-girls, acrobats, jugglers, etc. 
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BOOK II, RIGHTS JJV ^J^M. 
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CHAPTER I 



GENERAL RULES. 



175. 



ftS+^b-ffm 



Rigfhts in rem other than those defined in «|i]^l-K@ 



this Code and other laws cannot be created. 



176. 






The creation and transfer of rights in rem ^1^§S*^ 
derive their validity solely from the expression of J^'d^F^gg 
intention of the parties. 'f ft^iElt^ 



177. 



%^r^^i^% 



Where an immoveable is concerned the acqui- '^^"^t;S5 
sition or loss or any change in the nature of a •--'»'■=•--* 



right in rem cannot be set up against a third 
person unless registration has taken place in 
accordance with the provisions of , the law of 
registration. 






^ 



»A+-1;W« 178. 

?i^!tl[SM Where a moveable is concerned 'the transfer 

^^iifra ^^ ^ right in rem cannot be set up against a 
*SkSX ^^^^ person unless the moveable in question" has 
^§A*ffi ^^^" actually handed over. 



'i£MVAt<^^ When the right of ownership and some other 

•fBltltffiJta right in rent in respect -of the same thing are 

VJ^lfi^^ vested in the same person, the right in rem 

TS^*ltAW ceases. But this rule does not apbly to cases 



jt^jftRffl where the thing, or the right in rem, is subject 

HcM^ Life 

K^fS.T:c/ to the n>ht of a third person. 

^1k%W^ff^ When a right in rem, other than the right 

•fltfiJAWfiE of ownership, and another right to which the 
j^fgHj'f^h right in rem is subject are vested in the same 
S'f f:#.^ person, the latter right ceases. The proviso men- 
SIR'S W& tioned in the preceding clause shall extend to 
^l-ltD";i these cases. 

fMtWX^1S\ The provisions of the two preceding clauses 

-fgllt^sS do not apply to the right of possession. 
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CHAPTER 11. %ZL% 

POSSESSION. ^W|5 



SECTION I. ilS-H 

THE ACQUISITION OF POSSESSION. f#8C«>fil^iS 

l80. »+AW« 

The right of possession is acquired by hold- §^^SlS^ 
ing a thing with the intention of doing so on 5§u*^W 
one's own behalf. &.^2.Tfi 

i8i. I»--+AW« 

The right of possession may be acquired ®?^^2^ 

through an agent. ^^J'^* 

182. jK-i-AW* 

The . transfer of the rig-ht of possession takes '^'5*J9^ 

place when the thing possessed is handed over. ^^m*^ 

When the transferee, or his aefent, has the ^^^^^^ 
thing already in his possession, the transfer of ^ ^j,f,"^^,^ 
the right of possession may be effected simply ^^^^^^^ 
by an expression of intention on the part of the l5^^lJ("[^S 
parties. ^M1^A 
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«tH+AW^ 183. 

fiSAd^^lM^j^ If an aefent expresses his intention to hold 

l^^L'^iMK in future on behalf of his principal a thinsf which 
"fE^-^^fl is in his own possession, the principal thereby 
^-^^,^i^J acquires the right of possession. 

fSkm-TAS^ 184. 

It^'jS L'S'^ In cases where a thing is possessed through 

^^'T^Jlf^A an agent, if the principal instructs his agent to 
^^^^5?^ hold possession of it in future on behalf of a 
S|^S^^ third person, and the latter consents, he acquires 
S^raiJ the right of possession. 

MtS+AW^ 185. 

ajg^DStWi When a person possessing a thing is regard- 

^iMjti^^^ ed as having by the nature of his title no inten- 
^M^^liX tion to own it, the possession does not change 
^f^t^'^i^ its character unless he expresses to the person 
UM^^^^ who caused him to take possession his intention 
ttXlLSlI^^ to own it, or unless by virtue of a new title he 
:^filtl-t5^J resumes possession of it with the intention of 
Ifellk^f ownership. 

Hki'.-fA'Sn ^^^' 

^^^OltrS It is presumed that a person who holds a 

fl.^'CJB^* thing in his possession does so with the inten- 
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tion of ownership, that he is acting in good ^Sl^ 



faith, and that he is in undisturbed and open ^'^[c 

possession. <?>^ 

When there is evidence of previous and ^^ ^i^^S^M 
subsequent possession, it is presumed that pos- t*^^S 
session has continued during the interval. ?«lrj^ 

187. l*-fe+AB« 

The successor of a person who has been in XJh?S^ 
possession of a thing may at his option plead ^^^^k* 
simply his own possession, or his own possession ^5r^^Att 
and also that of his predecessor. ±||^OU 

But if he pleads his own possession, and also ^§|^5S^lW 
that of his predecessor, he inherits any flaw m ■4'^4'^S 
his predecessor's title. iX*±^ 



SECTION II. Hsnn 

VALIDITY OF POSSESSION. ^^S^ 

188. »A+AW» 

It is presumed that the rights exercised by iigio;^ 
a person over the thmg he possesses belong to TS|if[liii>' 
him lawfully. &^iM^ 
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HkMrASn 189. 

'^S^^S? A person who in good faith possesses a thing 

Sffl^^^^ acquires its fruits. 

0ltf^^ But if the person who in good faith possesses 

^S^^ a thing loses an action respecting the right of 
*^KJ ownership, he will be regarded as having been 
^it^S: ^^^^ ^^^ ^^^^ ^^^ ^^^^ ^^^ instituted a possessor 

"^WiLLMli^ A possessor in bad faith is bound to restore 

^^^^^y^L^i th^ fruits he has acquired, and to pay the value 
^>fHJU^;i^4r of fruits he has consumed, of fruits which have 



Wl^^^it suffered injury through his negligence, and of fruits 
^i:W^^^ which he has neglected to acquire. 

^fiMlltM The provisions of the preceding clause apply 

- ra^ffi to persons who have acquired possession by force 
j£*lt^ or secretly. 

laPL^tHtS If the thing possessed is destroyed or injured 

0^^^d^Tl ownig to causes for which the possessor is res- 

Xi^jo^irSxh ponsible, a possessor in bad faith is bound to 

\'^4i^m-^^ compensate the person recovering it to the full 

iirilf.'^llltiJ extent of the injury sustained, but a possessor in 

S^S^TIulfiil^ good faith is bound to give compensation only to 

<* -Sift LIT 

hxi^i:^ the extent of the benefit he is actually deriving 

Rlft4^5# from such destruction or injury. A person, how- 
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ever, who possesses a thing, without the intention tt-t Itc^tkl'- 
of owning it, even though he has acted in good -t i^B^X 
faith, IS bound to give full compensation 't'^'fi^^-9. 

If a person who has entered into undisturbed frju^^fi^ 
and open possession of a moveable, has acted in Sc±^l-itj. 
good faith, and no negligence on his part has -TfrHD-CJ^fl 



occurred, he acquires at once the .rights to be i" l-aS^M 
exercised over it. WMU*^^^ 

^93- • J^Hi-;fLW» 

If. under the circumstances mentioned in the t^X^^^SlM 
preceding Article the thing possessed is one J^illlto 
which has been stolen, or lost, the person from ISn^^'g. 
whom it has been stolen, or the person who has J^Fa1II^j:i^ 
lost it, may within two years from the date of ^^IKlei^ 
the robbery, or loss, claim its restoration from the h\'^\t\t^ 
possessor. ;f L^WSL 

194. m^-fKS% 

If the possessor of a thing which has been $^lT4&ltA 
stolen, or lost, has bought it in good faith at [t^^hW.^^ 
auction, or in an open market, or from a trades- ^V^^^tWISt 
man who sells things ot the same kindf, the Uh^M^X 
person from whom it has been stolen, or the 'TH^^iXsl 
person who has lost it, cannot recover it from :,1f^[t^%^ 
the possessor without repaying him the price he ^"f^l-^H 
paid for it. Tl^US^S 
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^5+;^W^ * 195- 

Sil^LtSli A person who possesses an animal, not being 

^^^JL'f^' a domestic one, which has been bred by another 

ff^^J^^S person acquires the rights he exercises over it, if 

4^ttl^KL in the beginning of his possession he acted in 

±W)^^ good faith, and if within one month from the 
i:«-0^ s » , . , , 

^tfA^ith<^ date of its straying away he receives no demand 



^\iJ^M^ for its recovery from the person who has bred it. 
;5 5i:i:iV 



^»:^^+;^^^ 196. 

^'^r jH^^^ When a possessor returns the thing possessed, 

Sl^^^H? he may require the person recovering it to repay 

H^/tmrr ^^^ ^^^ money he has spent for its preservation 

^i^la^^S/^ and. other necessary expenses. But if the posses- 

It^M*^'^ sor has enjoyed the fruits accruing from the thing 

^^TisX possessed, he must bear the ordinary necessary 

mm^ expenses. 



l-ffltt^^^r*i When the value of a thing possessed has 

iii"^*^'ki^ been increased by reason of money spent upon its 
|IL':£t?^lbr*j improvement, or other beneficial expenditure made 
Hlll^P^ by the possessor, and this increased value is still 
Itf^h'B'tl^ retained, the possessor may require the recoverer of 
ffifEiMRfJ^^ the thing, at the latter s option, to repay him 
^>.ii.Ui^i*^^ either the money he has expended, or the 
$fiM#fijS amount of the increase in value. But in the 
@:^4.g|(?)/: case of a possessor in bad faith a Court of law 
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may on the application of the recoverer of the ^?^§Si 
thing allow him suitable time for repayment. ^"f^OH 

197. »-b+/L-ff« 

A possessor may in accordance with the pro- ^rXli^ 

visions of the following five Articles institute an ^i£^ 

action in respect of possession. The same rule ^^^^ 

applies to the case of a person who holds pos- X^^S^ 

session of a thing: on behalf of another. ^SSS 

If a possessor is interfered with in his pos- :Wfti^'lfA 
session, he may by means of an action for /i.lJrrWf^f.# 

maintenance of possession apply for the interfer- f^^<^1:% 

. , , , , I.J t^JhifAfS 

ence to be stopped, and may claim damages. jRAi'^2^ 

199- ^X~fKS$^ 

If a possessor has reason to apprehend inter- tfit^^WB 
ference with his possession, he may by means of 'fg^ftfi^* 
an action for maintenance of possession apply for ^fflt^fiicv^ 
the prevention of the interference, and may claim ^^Sl^«b^ 
security for damages. ^Xl^^SS 



200. ftWiill 

If a possessor is deprived of his possession, TII^^Hf^ 
he may by means of an action for recovery of ^^^Ei!:* 
possession apply for the restoration of the thing ^?MS^5 
possessed, and may claim damages. M^kltJ 



5^4 

'fg't^^tS An action for recovery of possession cannot 

R^SS^ISI be instituted ae^ainst the specified successors of 

^^M^M^ the person who deprived him of his possession. 

hv^zr^lX But this rule does not apply to cases where the 



^#^L# successors had cogfnizance of the deprivation. 



^--ff-^ 20I. 

;S— L>i-JhtS An action for maintenance of possession must 

XX^i^VM ^^ instituted during* the continuance of the inter- 
?i»ffl^Xft<^ ference, or within one year after it has ceased. 
jffiXjS^l^^lIt But in cases where a thing possessed is injured 
*K^*Jl^1|t>y any work of construction {kdj'i), an a<ition 
J^^;f^;^:i? cannot be instituted after one year has elapsed 
tS^^l-IBS from the commencement of the work, or after the 
L^^lX work has been completed. 



S'fli'f fi An action for maintenance of possession may 

ip^^ia^ be instituted during: the continuance of the dan- 
^ h^^cr> crer of interference. But in cases where there is 
^tSJllt reason to apprehend injury being caused to a 
M^'t^ thing possessed by any work of construction the 
fH.tl^^ proviso attached to the preceding clause will 
^^4-^ apply. 



j'^SftBSI^fi An action for recovery of possession must be 

"f S^'JMIBI brought within one year after the date of depriva- 
;?ig^e)<?) tion. 
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202. 

An action in respect of possession and an 
action in respect of ownership do not preclude 
each other. 

An action in respect of possession cannot be 
decided upon grounds which concern the right of 
ownership. 






Section in. 

THE EXTINCTION OF THE RIGHT OF 

POSSESSION. 

203. 



«mo««fi 



!^H^-^ 



The right of possession ceases when the pos- IrS^Sra^ 
sessor relinquishes the intention of possession, or If^l^^/'^M^ 
loses possession of the thing possessed. But this ^^^^Y^ 
rule does not apply to cases where the possessor ^'^hIi?* 
institutes an action for recovery of possession. IhtS^ 



204. 

When possession is held through an agent, ^2^^2S 

the right of possession ceases under the following '^ra^ii?r^ 

circumstances : — "t^lt?^ 
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1. If the principal relinquishes the inten- 
tion of causing his agent to hold pos- 
session. 

ii. If the agent expresses to his principal 
his intention to hold in future the thing 
possessed on his own behalf, or on 
behalf of a third person. 

iii. If the agent loses possession of the 
thing possessed. 

The right of possession does not cease in 
consequence merely of the cessation of the powers 
of an agent. 






SECTION IV. 

QUASI-POSSESSION. 

205. 

m^w^m The provisions of this Chapter shall extend 

ffl^^l^S to cases where a person exercises rights over 

SJT^ property with the intention of doing so on his 

IcEmS own behalf. 
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CHAPTER III. %^% 

OWNERSHIP. ^-W/iff 



SECTION I. fjS--.;^ 

THE LIMITS OF OWNERSHIP. JHS^ffi^/S 

206. %i-<i^zL% 

An owner has, within the limits prescribed by 5£^^^S 
law, the right freely to use, profit by, and deal §*2^^ 
with the thing he owns. »|^^?-^ 

207. Vk\l^ZL% 

The right of ownership of land extends, =|$S|f^ 
within the limits prescribed by law to what is *iJ|^|fe 
above and below it. ^-<^W:^^ 

208. W\^ZL% 

When several persons hold different portions ?^A5^R 
of one building, having divided it amongst them- ^H^T?!^ 



selves, it is presumed that that portion of the SSSf^l^ 
building and its appurtenances which is used in "^^SHi^ 
common is common property. "f ffltt^ft 

The cost of repairs and other charges in Ifi^golg^ 
connection with the portion which is used in -CflBWfJIRSK 
common shall be divided amongst the various /^|i8K#ittl^ 
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o& owners in accordance with the value of the por- 
tion of the building owned by each. 

«kii^r.m 209. 

^5VU;2lJJ± The owner of a piece of land may, within 

ftfa-c^ago the limits of his actual requirements demand the 
ifcA:%'TS^ use of his neighbour's land for the purpose of 
^l^ffi^ltlt erecting or repairing walls or buildings on the 
t^^»^^^ boundaries of his land, or in the vicinity. But 
^^\-^U^{t he may not enter his neighbour's dwelling-house 
?*SiS without his permission. 

lt;fft|tU 
I 

^&|^^M If under the circumstances mentioned in the 



^S^aS P^^c^d^^S clause damage is caused to the neigh*^ 
^S^^P bour, he may claim compensation. 



«»+W-» 210. 

:£iJE'^?? When a piece of land is surrounded by an- 

LU:.3^% other piece of land so as to prevent access to 

^"TJ^'i^flh the public highway, the owner of this land may 

^tfk^r± cross over the surrounding- land in order to 

^^^^#1: reach the public highway. The same rule applies 

*J*^^ in cases where it is not possible to pass from 

^|t<ii^ the land in question elsewhere without encounter- 

^t^^SS '^^S ponds, or marshes, or streams, or ditches, or 

*Jiijj)?^ the sea, and in cases where the land is skirted 

:fcS^i^ by a steep bank and there is a marked differ- 

^^^'3 ence of level between the land and the public 

UH^t highway. 
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211. 

In cases coming under the preceding Article 
the person possessing the right of way is bound 
in his selection of the ground to be traversed, 
and of the means to be employed for doing so, 
to choose only what is necessary and what will 
do the least injury to the surrounding land. 

A person possessing a right of way may if 
it is necessary construct a road through the sur- 
rounding land. 






212. 

A person possessing a right of way is bound 
to pay compensation for any damage to the 
ground over which the right of way exists. 
But, except in the case of compensation paid for 
damage caused in connection with the construc- 
tion of a road, such compensation may be paid 
annually. 






213. 



»H+^i:» 



When in consequence of the partition of land ^'^^%h5t 
a piece of land from which there ib no access Jlt<^®:%ttl- 
to the public highway is created, the owner of ^^Wk^^) 
the piece of land in question may, in order to W^s^^V^Vk 
reach the public hipfhway, only cross over the lt*:#5i'e^ 
other piece of land owned by the person with ^^J9fl-lt5 
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tt^ whom he has divided the ownership of the^ 
-tf^- ground. In these cases no compensation need be 
^ paid. 

w4f^^flim '^'^^ provisions of the preceding clause . also 

'^^Si22 extend to cases where the owner of a piece of 
^r^Su '^^^ transfers a portion of it. 



»ra+5n^ 214. 

«4'I^''J*± The owner of a piece of land must not in- 

ft<n0P^ terfere with the natural flow of water from neigh- 
wi^i^ bouring land. 



»5:+W-S5 215. 

£^^kS When by reason of any abnormal occurrence 

^J^ffl.^ ^^^ ^^^ ^^ water is obstructed in low land, 
?^^Lr ^^^ owner of high land may at his own expense 
j|^^2^ carry out such works as may be necessary to 
^?E|@ reopen the channel of the water. 

1lkt<f^r.n 216. 

S^'fraSiS When by reason of dilapidations in works 

^^XSl-[7 constructed for the purpose of accumulating^, 
<#2fe0tT'^ checking, or conducting water on land held by 
jStvp-fX^^ one person, or by reason of an obstruction to 
jfc ^^^Jv the flow of water due to the same causes, injury 
S^il-^X is caused to land held by another person, or 
L*^#?S1I there is reason to apprehend that such injury may 
XLZjR,%(D be caused, the owner of the latter may compel 



8i 

the owner of the former to execute repairs, or to LRiK 

free the water channel, or he may compel him iX*) 

■ 19^ 

to construct works with a view to prevent the t^t 

injury apprehended. ff$lt 



217. »4;fl?:n?R 

When in cases falling -under the two preceding m^Ij^- 

Articles a special local custom exists with regard lif ^iSm 

to the bearing of expenses in these matters, it '^'jI^sa! 

shall be followed. KtKil- 

218. ilkA'fnr.n 
The owner of a piece of land must not con- ^ JT^^^KJ 

C TP ■? I - b Jill 

struct any roofs or other works whereby rain «^ii^^^ 
water is caused to fall directly on neighbouring ^^l^f^% 
land. i^t'Wlt 

219. »A+W:i» 

The owner of land on which there are canals ^§*^5^ 
or any other running water may not, when the mr^n^ 
opposite bank belongs to another person, change T55w2 
the direction of the flow of water, or alter the ^^li?3 
breadth of the channel. ^It-ffl&O 

When both banks belong to the owner of tX't^^fli 
land on which there is running: water, he may S/^-ill-^ 
change the direction of the flow of water, or H^tt^^'TfSL 
alter the breadth of the channel. But he is l-fflc^e^K 
bound to restore the water to its natural exit •fP^lt^ 
from his land. lt^J9iBi 
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4^lttRl'lS5f When local custom is opposed to the provi- 



tH^U^ sions of the precedinsf two clauses, the local 
['"tV^M custom shall be followed. 



tt+nwn^ 220. 

}feE'C*liri The owner of high land may, in order to 

iS^Jf|fc>i'>J1]^^ drain marsh land, or in order to keep off super- 

I3»^7h^H^ fluous water used for his dwelling, or for agri- 

^ 1-^ "It "# 

!tlilE^JSI(t cultural or industrial purposes, cause water to be 

TM^^^^k conducted through low land as far as a public 

^VT^^i' highway, a public stream, or a public drain. 

liliS/K^' But he is bound to select such a course for the 

&^i-^PY)^ water, and to employ such methods as will cause 

li^V^^TX the least possible injury to the low land. 



«K-*5n^ 221. 

^ *iftt;^± The owner of a piece of land may make use 

M^^fr):>ii.oo> Qf the works constructed by the owners of high or 

/i'^iJ'&^i-ti low land in order to clear a passage for the water 

ni^X^iX of his land: 

350-CfijXlS3 A person making use of the works of another 

f^i^^^^ under the circumstances mentfoned in the preced- 
5t<^ < ffi'^ ing clause is bound to contribute a share, in pro- 
*f ^Sll'f J^ portion to the benefit he derives, of the cost of 
ic/u*fifc construction and the cost of maintenance of the 
'Vt^LK^ said works. 
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223. "^'"jE^* 



The owner of land on which there is running Hi1:t^<:^ 
water may, when it is necessary to construct a -^^^^^ 
dam, connect it with the opposite bank. But ^^'^'l^^^ 
he must pay compensation for any damage caused "f L@tf|:# 
thereby. «1^'J^^ 

When the owner of land on the opposite ?»^(t^S 
bank owns a portion of the land on which the ^^^^^ 
water flows, he may make use of the dam. But he ^^?^5 
is in such case bound, in accordance with the pro- aS^iij^ 
visions of the preceding Article, to bear a portion jflXX^ 
of the expenses incurred. tt^l^^to 



223. 



t^W:::^ 



The owner of a piece of land may at the joint ^'^'C^P± 
expense of himself and the owner of adjoinincf land ^^is9i-^^^ 
set up things to mark the boundaries. ' WM}^^^ 



224. i — jS^— ^ 



The cost of erecting and maintaining the ^^^^^ L^lf 
boundary marks of adjoining lands shall be borne [ifl:tB^^ 
equally by the owners. But the cost of measure- ^ ittl^^ia 
ing the lands shall be divided in proportion to the :t±'T^u^ 
areas of the respective properties. Jtti>ilii]j^|F 
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225. 



^Jtlfl&JiJ^^ When the houses owned by different persons 

<iai^^U^J arc separated by a piece of land not built upon, 
t^*iill43j either of the owners may construct a boundary 
^'YM^v WniE fence •at the joint expense of both. 

fmntm 

tMX^U^ When the parties cannot come to an under- 

S:^1tS*^ standing: on the subject, the boundary fence must 

T^l-i|;^® be one of six feet* in height, and be made either 

IXM-MWi of boards or of bamboo. 



+-W:n| 



226. 



±M9^S(M The cost of constructing and maintaining the 

M^ltficO fence shall be borne equally by the two neiefh- 
f-CW^S bours. 



«i^^ik5^B2 ^^^^ ^^ ^'^^ ^^^ neighbours may, if he chooses 



^itLU--^ to do so, construct the fence of better materials 
^@Ht 1^-7- than those specified in the second clause of Article 
-5^m^iJ -^S> ^^^^ '^^ "^^y build it higher than is prescribed 
?^i^k^ in that Article. But in that case he is bound to 
?m^SrX defray the additional expense. 

* One Japanese loot {kanejaku) « about lli| Engli^ inches. 
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228. 

When local custom is opposed to the provi- 
sions of the three preceding Articles, the local 
custom shall be followed. 






229. 






Boundary marks, fences, walls and canals con- ^^fflWT^g 
structed on the boundary lines of adjoining lands i^&g^ 
are presumed to be the common property of the ^S^raij 
two neighbours. tll-ltKlT 



230. 

The provisions of the preceding Article shall 
not apply to a wall on the boundary line which 
forms part of a building. 

The same rule applies to that part of a wall 
connecting two buildings of different heights which 
rises above the lower of the two buildings. But 
walls built as a protection against fire do not come 
under this rule. 

231. 

One of two neighbours may increase the 
height of a wall owned by them jointly. But 
should the wall not bear the strain of the addi- 
tional structure, the person wKo increased its height 
is bound to strengthen or to rebuild it. 









S6 

HT:Uj^*J]Sii The portion of a wall which is added to its 

^XL^co orip-inal heisfht, in accordance with the preceding 
S/i»5e)S clause, belongs exclusively to the person who 

. l-L^5& constructed it. 



l^z: 232. 

ttft^W:t^ If under the circumstances mentioned in the 

fl^ltSP^ preceding Article any damage be sustained by the' 
*RT:^^ neighbour, he may demand compensation. 



+H^^ 233. 



t'K^^^'B Should the branches of bamboos or trees 

Ih'^^^^ growing on adjoining land extend beyond the 
^^A'^ti??i: boundary line, the owner may be compelled to cut 
L'CTJctpfe them oft. 

^ge^^P Should the roots of bamboos or trees efrowing 

©"f |tiB||^ on adjoining land extend beyond the boundary line, 
Itt^h^^ they may be cut off. 



+^H^^ 234. 

^^BUM I^ the erection of buildings a space of one 

5 0— It;^ foot* and a half must be left between them and 
^mslfS the boundary line. 

^SJSS^M Should a person attempt to erect buildingfs in 

3^'V'CI-0 contravention of the provisions of the preceding 



* See Note on page 84. 
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clause, the owner of the adjoiningf land may stop OtliOtf:K# 

the erection of the buildingfs, or may compel him to fSOit^lfei 

alter their construction. But if a year has elapsed to^— :]^^ 

from the time the building: operations were com- j^>T:'^>^^L[H? 

menced, or if the buildinpfs have been completed, i't^SfflJt^^^ 

the owner of the adioinincr land can only claim etti5t^^>-1t 

compensation for damage. ^^m^^Kll 



235- 






Persons building windows or verandahs which PfftM^fESE 

are at a distance of less than three feet* from the ^i^Sl-ISI 

boundary line, and which overlook the house and 5*'\'C''J 

land of a neighbour, are bound to attach to them SitJKAR 

board-screens. ISIt^iK 

The distance mentioned in the preceding clause 4>'/^^) t^lXHij 

shall be measured in a straight line from that l^i-^U^^J 

point of the window or verandah which is nearest ai^^OI^ 

to the adjoining land to the boundary line. CMI^jS 



236. 



+H-ffz:« 



Ry'N 



When local custom is opposed to the provisions lf5T:Sffl 
of the two preceding Articles, the local custom iiXtR^fa^ 
shall be followed. j^^^^v)^ 



237- 



^4; 



Wells, cisterns, cesspools, and manure vats "OrgltThTK^ 
must not be constructed at a distance of less than it^f^jstXTM 



* See Note on page 84. 
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S^^IHJS^Bi six feet,* and ponds, vegetable pits, and privies 
-f JIU^JUilS must not be constructed at a distance of less than 
-^o^") three feet* from the boundary line. 

^-ST^'-^Ji Water pipes and ditches must not be con- 

^S.hf&lf^ structed at a distance of less than half of the 

S^ii^ depth at which they are laid, or to which they 

^$:^l'/^ are dug, as the case may be, from the boundary 

ffflatf^^^ line. But this distance need not exceed three 

5 ;^Jo feet* 



'**^-f^ 238. 

f^O)cr>o)WL When works of the nature specified in the 

^i"^il^^ precedmg Article are executed m the vicmity of 
•f^ll^ific the boundary line, necessary care must be taken 
ei:3f jfU to guard against the crumbling away of earth or 
Smill'C sand, and the filtering through of water or liquid 
mmk filth. 

* See Note on jxige 84. 
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SECTION II. 

ACQUISITION OF OWNERSHIP. 
239- 

The right of ownership in the case of move- 
ables which have no owner is acquired when they 
are held in possession with the intention of owning 
them. 



Immoveables which have 
property of the Treasury. 



no owner are the 






240. 



»+ra^n« 



In the case of things which are lost, the finder fiSi^^lSt'iflt 
acquires the risfht of ownership if within one year Wt^fif^^ 
from the date of pubhc notice beinsf e^iven in ac- -ff^^^^^^ 

.11 .11 , ,.. , ^^-i^m 

cordance with the special law on the subject the ^n^^S 
owner is not discovered. ^^['-^^ 



241. 






In the case of concealed treasure, the finder itljPJrWtP'rffl 
acquires the right of ownership if within six months rli^fl ? ¥'ti£^ 
from the date of public notice being given in ac- J^iistt:i%^^ 
cordance with the special law on the subject the ^^n-irliti 
owner is not discovered. But if the treasure is t.flfi£^'LS 
found in anything which belongs to another person, ico^-o^:^ 
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^fUriR^MM the right of ownership is acquired in equal propor- 
MLM&Ms tions by the finder and the owner of the thing m 
]|iCS#KS which it is found. 

^I^^ 242. 

^MI^t^M^ The owner of an immoveable acquires the 

IILBM^M risfht of ownership in a thing which is attached to 
tMTftlWt it as an accessory. But the right of another person 
fll'c:ii±# who being entitled to do so caused the thing *in 
^sPi^lJfMI^ question to be attached as an accessory must not 
mmrim be interfered with. 



-^^ii-^ 243. 

jflO-^^pff^ When several moveables belongfine: to different 

^f^S'fl-^ owners cannot by reason of their being united be 

-rm^^mm , ,. . 

si'ljRi^J^r separated without injury, the right of ownership in 

^i'^Jflb^kTi- the composite thing belongs to the owner of the 

^Si^"3 ST principal moveable. The same rule applies when 

®ltl-^lfc the moveables in question can only be separated 
y>±M5fH ^ ^ 

3a7:*Jja0 at an excessive cost. 






ISX^^l^M I^ th^ c^se of moveables thus united, when it 

(^(?>M^^L is impossible to determine which is the principal 
^^ji;f5IS5 thing and which are accessories, the owners of the 
iii^#^ ^M several moveables shall hold the composite thii)g 
'C*^|t"f^ in joint ownership, their respective shares being in 
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proportion to the value of the respective moveables ^^^ 

at the time they were united. %^ 



The provisions of the two preceding Articles l-^3!J3STO 
shall extend to cases where things belonging to ^^^-o"^^ 
different owners are so mixed together that they ffl^^l^^A^S 
cannot be distinguished one from the other. ^^}mWA 

n c mil ^ 



246. ' ^^^^^ 

If skilled work is applied to a thing belonging ^®i-2*^ 
tp another person, the right of ownership in the ^*i,J,t2^ 
thing- to which such skilled work has been applied -Itfti^^S 
belongs to the owner of the material. But if the iralfTXX 



value of the work applied is manifestly greater ^AJSj)'^ 
than the value of the material, the person who '^^l^^Z 



applied the skilled work acquires the right of ^S*^^]J4 

ownership in the thing. ffil-^<^^ 

If the person who applies the skilled work "^^^irlx 

supplies a portion of the materials, he acquires tj^^-®^* 

the right of ownership in the thing only in cases ?«^SM 

where the value of the skilled work applied by ^^^^b^ 
him added to the value of the material he has 



supplied exceeds the value of the other person's ?|(^^^ 
material. {flifl&^S 
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^ff&^lf "J^ When by virtue of the provisions o! the five 

WL^ L4^ preceding Articles the right of ownership in a thing 
iii*®^ ceases, all other rights which existed over the 
fSif^ffil- thine: in question are also extingfuished. 

^K(I0;{i When the orisfinal owners of the thinsfs here- 

Hi^^]^ in-before mentioned are merged in one sinsfle owner 
^ MiiPJy of a composite thing, of things mixed up so that 
"J;^?^* they cannot be distmguished one from the other, 
^st^i'J^ or of a thing to which skilled work has been 
^ill^ applied, the rights mentioned in the preceding 
3^X^^ clause exist henceforth over the new things re- 
'^oj^X spectively in question ; when the original owners 
_|;i:^Jjfjp become joint owners, these rights exist over their 
tfL^^ respective shares. 



+HWn^ 248. 

i'^&f^ltfj A person who incurs loss in consequence of 

t^^t-^^U^ the application of the provisions of the preced- 
^BtWSW^ ing six Articles may claim compensation in 

^^'\%fi'^j accordance with the provisions of Articles 703 

iH^l^tJJfJ and 704. 
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SECTION III. llSH:i 

JOINT OWNERSHIP. ^^ 

2AQ +13WI1® 

^49- f^;fL 

Each joint owner may use in proportion to his fS^'.^ift^^ 
share the whole of the things held in common. "^^^^95 

250. i^+Sffr:^ 

The share of each joint owner is presumed to M^*^J^*^ 
be the same. -f^^tHlt^ 



A joint owner may not without the consent of -8^^>2S 
the other joint owners make any change in the ^^$*22 
thing held in common. "^-^^'^^SIJ 



252. 



+SWz:| 



Except in the cases mentioned in the preced- ^^2!^^ 

ing Article, matters relating to the management of ^.'f^^S^ 

things held in common shall be determined by a it^^'k^ 

majority of votes according to the value of the S^ijl/fai 

share of each joint owner. But each joint owner li^y^S"^ 

may take steps individually for the preservation of fg^MSS 

the common property. Itik^it 
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"^^^^ 253- 



L^# Each joint owner must pay his share of the 

1^^^31:39'^ cost of managing the common property and must 
"fO^Sailt bear all other charges connected therewith. 

^X\tt^^ If a joint owner fails to discharge the duties 

:.#^^^# mentioned in the preceding: clause for the period of 
^#ffltfl&^— one year, the other joint owners may acquire his 



4^gf?ft share on payment of suitable compensation. 
»CA«3ltf 

«m 254. 

5^'P^'S?S If o^e of the joint owners has claims against 

•J'l^^iiix* ^'^^ others he may enforce them against their 
? ^S^^T specified successors. 

+S/^^^ 255. 

^e<^J^J^ If one of the joint owners relinquishes hisf 

Ik^L^mi , ,. ., 

^rit'CX^i*^ share, or dies without heirs, his share reverts to 
^%^[im> , , . . 
I'Miltn^^ the other joint owners. 






256. 



^¥*i# Each joint owner is free to demand at any 

^t^l^h'^^ time the division of the common property. But 

^^^^#/# ^, . , . ,, , , . ^ 

t,t^t(0[t there is no objection to the conclusion of a con^ 

*6*l8fllR[«p tract stipulating that the property shall not be 

•fl^jEfi'C divided before the expiration of five years. 
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This contract may be renewed, but the period ?2^2%SS 
must not exceed five years from the date of re- ? ?^^T^ 
newal. _ ' fSfl^l 



257- «H; 
The provisions of the preceding Article do "^13^95^ 

not apply to the common property mentioned in ^^^^^^ 

Articles 208 and 229. fflSS^? 

258- I^A 
When the joint owners cannot arrive at ian JJ^!?'^*^, 

agreement on the subject of partition, application |8^*S|i 
may be made to a Court of law. f#"T^J^I^^ 

If in a case coming^ under the preceding^ clause W^^^&M 
the thinsr held in common cannot be divided, or if ^;J < B|^^ 
it is clear that its value will be decreased by the ^SltSlt^^'g^ 
division, a Court of law may order the common ft>H^M^1^ 
property to be sold by auction. Sl^^^ 

kmxit^ 

If one of the joint owners has claims against S^l-1t*^ 
the other loint owners in respect of the joint ®^L^if# 
ownership, he may at the time of division require LW^'TX-^ 
the debtors to satisfy his claim by means of those *4-l-^^^* 
portions of the common property which would ^'C'fltlS^ 
otherwise revert to them. (IJS^flli^ 
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^S^ra-^g If in order that the creditor's claim may be 

^^Mt-S^- satisfied it is necessary to sell those portions of the 
^l^^^'S"^ common property which would have reverted to 
f&^jg^gg the debtors, the creditor may demand their sale. 



i»-f^W^« 260. 

£Sp'^^^ Persons who have rights in respect of a thing 

^i^Si^^T*^ held in common, and creditors of individual joint 

^a!M^^£ owners may at their own expense participate in the 

hVX^um division. 

• 

^S^^H If» i" spite of the fact that, application to 

*^|^^'S participate in the division has been made in ac- 

tt^M*^^ cordance with the provisions of the preceding 

Xt^*^^ clause, the common property is divided without 

^tot- Ji waiting for this participation, such division cannot 

^ff ^too ^^ ^^^ "P against the person who applied for par- 

"^ Lit ^11 *^^*P^^*o"' 



•^^-^ 261. 

JtK^«'# Each joint owner has in respect of the por- 

^^i^M^ tions of the common property acquired by the 

M^HIl other joint owners in consequence of the division 

"C^^^o the same responsibility as regards guarantee of 

ficLT:^ title, in proportion to his share, as a seller. 
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262. 



When a division has been effected, each re- 
cipient of a portion must keep the certificate relat- 
ing to the thing he has received. 

The certificate relating to a thing divided 
amongst all the joint owners, or amongst several of 
them, must be kept by the person who has receiv- 
ed the largest portion of it. 

If in a case • coming under the provisions of 
the preceding clause there. is no one who has re- 
ceived the largest portion, the recipients shall after 
consultation select the person who is to keep the 
certificate. In the event of their being unable to 
arrive at an agreement the selection shall be made 
by a Court of law. 









The keeper of the certificate must on the de- £^iS^S 
mand of the other recipients allow it to be used. ^t;*r ^» 



263. 

With regard to rights of common {Iriaiken) 
which' are of the nature of joint ownership, in cases 
where local cu.stom is not followed the provisions of 
this Section shall be applied. 
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+;?^W:::^ 



264. 

MlfiM^^y^ The provisions of this Section shall Extend to 

U^/n'ff^f^> cases where several persons have rights over pro- 
h^MhXX'^ perty other than the rie^ht of ownership, provided 
^4?^t^J?i that the law contains nothing to the contrar\^ 



^0^ CHAPTER IV. 

;^J^;^ THE RIGHT OF SUPERFICIES. 

+^.-ffz:^ . 265. 

ffi±ffif^^:t1& -^ superficiary is one who has the right to use 

^ft^'TXi^M th^ I^^d of another person for the purpose of own- 
i'/fl^ltJ^lt ^^^ thereon buildings, or bamboos and trees. 

Vk7b\^f^f^^ When a fixed ground-rent has to be paid by 

^%~J^^^ the superficiary to the owner of the land, the 
;^"S'-b-^S^* provisions of Articles 274-6, inclusive, shall be 



m-\rBto:>n. applied. 



"fS^^jlfc In all other cases where s^round^rent is con- 

^•SSltJIb cerned the provisions relating to hiring and letting 
ffl^Kl- to hire shall be applied. 
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267. +^&-^ 

The provisions of Articles 209-38, inclusive, :Zii'k1^±^^ 
shall apply between superficiaries, and between a f%^-'^J\tf{ 
superficiary and the owner of the land. But the W):^-^~^±i^ 
presumption established by Article 229 shall apply ii^-^i-^^^"*- 
to a superficiary only in respect of works ex- I^J^^^fMX-"^ 
ecuted after the . nVht of superficies has been i":^:i^±lt^. 
created. Tilk^^^A 



268. +^^^5f^ 

In cases where the period of duration is noX. Ai^LV^^fl^)WL 

fixed by the act creatine: the right of superficies -^^ttit^^f 

the superficiary may, when there is no special local t,-)^h-^\'~f^ 

custom to the contrary, relinquish his risfht at any ^-^^-tt'C 

time. But when e^round-rent has to be paid, one *^>d^^«-t 

year's notice must be ijiven, or one clear year's h^%\\^^^ 

rent be paid. ^rS^^M 

When a superficiary docs not avail himself of -cS^ 6 ^ii 
the provisions of the preceding clause and relin- ftitr.T(j,^-c:^ 
quish his right, a Court of law shall on the ap- JtM^lii^'a' 

,. . r . . , . 1 .J ^\^^y^mmm 

plication of the parties determine the period of ^u^x.f^h-^ 
duration within the limits of twenty and nity u^xyi^t^^^^ 
years, talcing into consideration the nature and M.f^±^t\^- 
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SL^&iMi condition of the buildings, or of the bamboos and 
^£»fH^^ trees, and also the circumstances existing at the 
CWW^IjcK time the right of superficies was created. 

■^&"* 269. 

ilL^'^^^ A superficiary may when his right ceases 

L*^-tSS restore the land to its onVinal state, and remove 
i,^X^X{t the buildinefs and the bamboos and trees. But if 
Jlflfe^fH-XfiE the owner of the land offers to buy these at their 
iSlftCflfeit^m current value, the superficiary cannot decline the 
^[t-^fJW'^ offer without just reasons. 

S^^I-fliJ When local custom is opposed to the provisions 

^{XWi^ of the preceding clause, the local custom shall be 
HSLhli*^ followed. 



^55:^ CHAPTER V. 

^f^/h;^ I'liE RIGHT OF EMPHYTEUSIS. 

»+^b-ffzi^ 270. 

f!llt^>>)R/7c An emphyteuticary is one who possesses the 

^^iHlSRffe right on payment of rent as. a farmer to cultivate 
^^X\t the land of anotlier person, or to rear upon^it 
ffiXAffe horses and cattle. ' ■ .,* . 
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„,. +Y-"» 



An cmphyteuticary must not change the land ^^'^^i:^ 
in any way which will cause permanent injury. %\^^'^^ 

An cmphyteuticary may transfer his right to r^^£i^'^J]J 
another person, or he may during the period of %^^^^ft 
duration of his right sub-let the land for the l^ -^S^^!^ 
purpose of agriculture or pasturage. But cases 4^-[t|)^ 
where these transactions are prohibited by the act ^5 ^^5.' 
creating the right of emphyteusis do not come ^^ftjv^^ 
under this rule. " ^^^m^ 



273. 



^-bWiil 



With regard to the duties of an emphyteutic- 'f l-7:^'C7Tc 
ary, in so far as these are not regulated by the "f i "^^^ 
provisions of this Chapter and the act creating the S^^^^ 
right of emphyteusis, the provisions relating to hir- 4-KjS^ 
ing and letting to hire shall be applied. ffl^i^D^frJ* 



Even if the income which an cmphyteuticary ^UI6-3%I*:^ 
draws from the land is affected by vis major, he fUS^l^^^Jf^ 
cannot claim the remission or reduction of his f#'m-?:^lt 
rent. i'l6,^fl*pr 
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^-fj^-^Wt 27c;. 

•f if^^^JVjc If an emphyteuticary by reason of vis major 

^ ^ i f#ltf^ obtains no .income whatever during a period of 

;^^^XHd* three successive years, or if his income during a 

fij^iE^^ period of five successive years or more is less 

i^^y^^i^ than the amount of his rent, he may relinquish 

^/c/J-JBcH his right. 



%■)-. 276. 

i^MT'-JJEt/K Should an emphyteuticary nes^lcct to pay his 

t^lAlfhS'^ rent for two years in succession, or should he 
t&i^f^^*^^' be adiude^ed a bankrupt, the owner of the land 

{i-Jilijf JlSS may apply for the annulment of the right of 

'^ [th'h-- . emphyteusis. 



MH: 277. 

^tif^^ When local custom is opposed to the pravi- 

klt^?^ ^ions of the six preceding Articles, the local 
-S-K^^JJI custom shall be followed. 



%A 278. 

Sf:^"^+/k The period of duration of the rierht of em- 

^^X^M"^ phyteusis is fixed at from twenty to fifty years, 
feiU'h¥StdJ If a right of emphyteusis is created for a longer 
■rU^^}¥^fi period than fifty years, it will be reduced to that 
U^^TPpI period. 



^03 

The right of emphyteusis may be renewed, S^JIBItll^c 
but not for a period longer than fifty years from 5 JS^^H 
the date of renewal. %^o^^^o^ 

If the act creating the right of emphyteusis +*'S*ft^ 
fixes no period of duration, the period shall be l^^'J^^SiS 
fixed at thirty years, except in cases where there -12^?!!^ 
is a special local custom. '^^il^T 

279. +-^\^» 

The provisions of Article 269 shall extend to 'T±>h^+I^ 
the right of emphyteusis. ^Sltj^tW 



CHAPTER VI. ^-^ 

EASEMENTS. WW^ 

280. ft+AWn^ 

A person in whom a right of easement is vest- JK^fli^i^flfc 

ed has the right to make use of the land of $^4-S*#l 

^|*^<?>@* 
another person for the benefit of his own land in ^^"f±fl5lil 

accordance with the object specified in the act ^M^^i&^ 

creating the right. But the provisions relating to "T^^Mflti® 

public order contained in the first Section of Chap- S— ^<^J[^ 

ter III., must not be contravened. SfJ'^^ftS 
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»- 281. 

I-I-H^^ifc A riprht of easement is accessory to the right 

f,^t:^'Cffi of ownership of the dominant tenement, is trans- 
Sil-iH ferable with that right, and is subject to all 
^e-fUJIk other rights which exist over the dominant tene- 
tf^W^P^ ment. But cases where it is otherwise provided in 
lt;tffl5(.SE the act creating the right do not come under this 
RR^^;R«£ rule. 



^ait^i^a A right of easement cannot be transferred 

^•^^^^^^ separately from the dominant tenement, nor can it 
*^^S^*M be made subject to other rights. 



+AWr» 



282. 



5?$^Si One of the ioint owners of land cannot extin- 

?Mi^S§S guish, as regards his portion of the common pro- 

LtI^#S perty, any existing easement, whether it be for or 

Vtt^i— against the land in question. 

Hj^^fti^tii ^^ cases where land is divided, or a portion of 
h^r.^t^iO It transferred, the easements whether for or against 
^±i'S^<itiJ t"^ 1^"^ survive in respect of the various portions. 
jtb^:itl!£i-'C(I B^t t'^^^ ^^^^ does not apply to cases where an 
l*315ffilt:tlfe^ easement by reason of its nature concerns one 
h^^^^(^ portion of such land only. 
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283. +^-jg^« 

Only such easements as are continuing: and ffifSSl^B.* 
manifest can be acquired by prescription. i'CvJ^ftl 

: ±.8*0 It 

.84. -^'-g^* 

If one joint owner acquires an easement by f§^*^^# 

prescription, it is acquired by the other joint ^^^ii# 

owners. ;t1llif#*) — 

An interruption of prescription made against ^i:i:^*frjh 

one joint owner has no effect unless it is made •tfSL'TW* 

'T^'C S 111"' 
against each joint owner who exercises the right of {t±^-^^ 

easement. «®:i«s 

In cases where several joint owners exercise a St^iJ^^ 

right of easement, even if there is a reason for the l-at^KitSS 

. . . iitjh-A^ 

suspension of prescription as regards one of the ^^^^At)^ 

number, prescription will continue to run for the ^^'^Wi't 

benefit of all. OiX\'^^ 

285. +AW-r:» 

If the supply of water on a servient tenement tft<35SD*ffl 
subject to an easement for the use of water is in- -iiL^iz^fdi 
sufficient for the requirements of both the dominant <H.|j^JlJEj!fefl| 
and the servient tenements, the water shall, in ac- g^fl&^*?it* 
cordapce with the requirements of the respective ^ffl^t^fl&ifi 
tenements, be used first for household purposes, BOI^^S^l^ 
and what is left over shall then be applied to ^ jg iii^^tK 
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ft^iS other uses. But cases where it is otherwise provid- 

i'&i) ed by the act creating the right of easement do 
^^ 
Ue not come under this rule. 



Sfiffi^lSitl^ When a servient tenement is subject to several 

*^^L^O easements for the use of water, a person who has 

^7K#57K^ a subsequent right of easement cannot interfere 

f#1£lU^a^ with the use of the water by a person who has a 

^flt'^^l- prior right. 



+/TS;i:« 286. 

Jfe^X^^IS When the owner of a servient tenement either 

MW^^Bfir ^y ^^^ *^^^ creating the right of easement, or by 

mi^^-^'X special contract, undertakes the duty of erecting 

^7^^1:111^$ or repairing at his own expense buildings for the 

^i|/t-f1sf]j^ purpose of the exercise of the right of easement, 

'tJ'irlt^'JKll' ^^^^ obligation is inherited by his specified suc- 

^'l:L?flfe^J cessors. 



+Agz:^ 287. 

llfiBf^"t7|t The owner of a servient tenement may at any 

5il"^iii*i time surrender to the person who has a right of 
s.^iO^P)t easement the ownership of that portion of his land 
^X~4vi^-^ which is necessary for the right of easement, and 
tl^4^?M ^^^^ f^^^ himself from the obligation mentioned in 
W^±.\- ^"^ preceding Article. 
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288. +^-gf^ 

The owner of a servient tenement may, so long ^±flf *a^ 
as he does not interefere with the exercise of the /fllxSB^fll 
right of easement, make use of the buildings erect- ^T^UUfJ^ 
ed on his land for the purpose of the easement. s X^ t iS# 

In these cases the owner of the servient tene- WSlM^^M 
ment must share the cost of the construction and ^g'C^iftO 
maintenance of the buildingfs, his share being pro- ^^^^S'^ 
portioned to the benefit he derives. ^^<^M^t^ 

.89. ^-^-gf^ 

If the possessor of a servient tenement has in W^&tM^ 
the exercise of his right of possession satisfied all Xih^f^^^ 
the conditions necessary for acquisitive prescription, MMCAl-r^j 
the right of easement ceases. :th^'^^ 

290. ^+/L^-® 

The extinctive prescription mentioned in the X^^^ti^ 
preceding Article will be interrupted if the person Bf*SI%^ 
having the right of easement exercises it. '^^S^ 



291. 



+;^lfii^ 



The period of extinctive prescription establish- ^f^^Sl^^ 
ed by the second clause of Article 167 shall in M^^-^^i^. 
the case of non-continuing casements be computed ^W^V-'\i 
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»*d(ttiH|t from the date of the last exercise of the right, and 
'')K?TJ1l'')ii in the case of continuinsf easements be calculat- 
^^/i-^'i-O ed from the time that circumstances causing: in- 
if/: < f\]:^ffi terference with the exercise of the rieht occurred. 

^"^f^ 292. 

l-H^jkffi'flS In cases where a dominant tenement belonc^s 

^llil-^ift to several joint owners, if prescription is interrupted 
:;^^^ai-i5: or suspended for the benefit of one of them, the 
S^^^^XO interruption, or suspension, takes effect also for the 

(omx-^ benefit of all the others. 

SXltAi: 

^^^^ 293. 

X^b^y^^ If a person havinc^ a rij^^ht of casement fails to 

is6SK-tf'?>l8 exercises a portion of his right, that portion only 
ra^^SK^" of his rig^ht ceases by prescription. 

+;^"S'z:^ 294. 



•f^1Sfil*-tf*- With regard to rights of common {Iriai-kai) 

Si-lt50 which are not of the nature of joint ownership, 

?i»^41Il#H where local custom is not followed the provisions 
/fJ*<?>U^ of this Chapter shall be applied. 
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CHAPTER VII. ^^H 

LIENS. ;g|g® 

If a person who lias possession of a thing ^3tt:^Lfl 
which belongs to another has a claim against the (:M11JlE-'li'^> 
owner arising out of the thing in question, he may Bi^^f/fS/i^^ 
detain the thinsf until his claim is satisfied. But '^W^MM^ 
this rule does not apply to cases where the time "fiil4*4'^* 
for satisfaction has not yet arrived. ^J^^<"f^ 

The provisions of the preceding clause shall S^^II^S 
not be applied in cases where possession had its ^t-^^S 
origin in an unlawful act. ^^T^fi 

296. +^j^^ 

A person having a right of lien may until his ^^SS^Sf 
claim is satisfied in full, exercise his right over the ^M^^aii^M 
whole of the thing detained. ^SRtgll 



297. -^^^^^ 

A person having a right of lien may acquire ^^C-^i^ 
the fruits derived from the thine: detained, and ^^^ L:?M 
may, taking precedence over other creditors, apply ^\\Z^.\l\l 
them to the satisfaction of his own claim. '^S^ffiSIE 
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't^&Jt^W The fruits mentioned in the preceding clause 

^TC^S^O must be employed first to meet the interest on the 
^\J- 1 LSIK debt, and the balance, if any, must be applied to 
"f #ltli^J^ the discharge of the principal. 

i"fS^S§if A person having: a rie^ht of lien must exercise 

I4^1;iffi the care of a good manager. 
^ ^^^^ 

(^^^^•^(iSf A person having a right of lien may not, 

Kli4^'CflE without the consent of the debtor, use the thing 
ftici Lffill detamed or let it to hire, or give it as security. 
^i^{t(D^ But this rule does not apply to such use as maybe 
/fl^/^/fl^ essential to the preservation of the thing. 

liM^L^^ Should a person having a right of lien violate 

^^itlWM the provisions of either of the two preceding clauses, 

^^^1-t)* the debtor may demand the annulment of the right 

z>o:>^^- of hen. 

+^^5i^® 299. 

fS^^LU^ If a person having a right of lien incurs 

^^nnm . . ., , ,. 

LLS^ft necessary expenses in connection with the thing 

Z>%^^v^ detained, he may require the owner to repay to 

tmm4 him the sum thus expended. 

^^ffl^^S If a person having a right of lien incurs bene- 

fit L*gg ^ . , ^. . , , , . 

J!njKr:^^ffl ficial expenditure, in cases where the thing retains 

^f^^^^'o' its increased value he may require the owner, at 
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the latter*s option, to repay to him either the sum K;?^ : Xa# 

he has expended, or the amount by which the tt-'^^^-^n^ 

value of the thing has been increased. But a Court ^IMfai^f/^ 

of law may, on the owner's application, grant him : ;t-y^]f^^M 

reasonable time for repayment. ^tfllttf?:)^ 

300. j9^^H» 
The exercise of a right of lien does not "fJifSffiS 

prevent the running of extinctive prescription m J^^ltfll 
respect of the claim. I7^®fj 

301. Hk-S^m 
The debtor may on furnishing suitable security «f(lfllftSfflf 

claim the annulment of the right of lien. i^'ttflxW^ 

302. ffcnWHKS 

If possession is lost, the right of lien ceases. |tn?HTl'^ 

But this rule does not apply to cases where things [Oc^i--h'^l#fe 

have been let to hire or pledged in accordance ^tL^}Wi^\H 

with the provisions of the second clause of Article ^ I'^-M^:^ 
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D^A^ CHAPTER VIII. 

##K^ PREFERENTIAL RIGHTS. 



Rllt 



SECTION I. 

GENERAL RULES. 
303. 



^ftf^yi^ A person who has a preferential right has in 

^S*0^« respect of the debtor's property the right, in ac- 

S^*§lt cordance with the provisions of this Code and of 

ftXfttijS other laws, to receive payment of his own claim in 

*fi4^S preference to other creditors. 

«ra'ff^^ 304. 

^ffi'C?> ^ A preferential right may be exercised upon 

'f^';^^l^ money or other things receivable by a debtor on 

ti^fi'^'^S ^^^^^"^^ of the sale, letting to hire, or destruction 

SXl'^^W ^^ ^^ damage caused to the thing which is the 

gi^S®^ subject of the right. But the person having the 

Wtl!t^-rS Preferential right must attach the thing before the 

^SC^^Jf '^o^ey is paid, or the thing is handed over. 

I- LBS A preferential right may similarly be exercised 

^ i^v'^ upon the price receivable by a debtor for a ^ight 
* I^8I±^ ^^ ^^^ created by him over the thing which is the 
^l^;g| subject of the preferential right. 
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305. Ifcsw^lS 

The provisions of Article 296, extend to pre- "^^^^i* 
ferential rights. 






SFXTioN II. ffn^ 

THE VARIOUS KINDS OF PREFERENTIAL 

RIGHTS. ^9© 



SUB-SFXTION I. 

GENERAL PREFERENTIAL RIGHTS. 
306. 






A creditor whose claim arises out of the fol- MstlJifi^^S 
lowing grounds has a preferential- right over the 5 '^S^^*l 



whole property of the debtor : — 



^^J t If: 



Expenditure incurred in the joint interests „^^^^^^ 
of all the creditors. ^ 



H. 



in. 



IV. 



Funeral expenses. 

Servants wages. 

The supply of daily necessaries. 
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307. 

-b-^. . ^.^^ A preferential right having its origin in ex- 

^hi^V^*M penditure on behalf of joint interests exists in 
^'tS^O respect of expenses incurred in the joint inter- 
SL*--^ ests of all the creditors in connection with the 
"^r ^^^^ preservation, liquidation, or distribution of the debt- 
^^r# ^^'^ property. 

I'^MiMM Should the expenditure mentioned in the pre- 

L*^r^o ^^^^'^S clause include expenses which are not for 
Sfffl'C^* the benefit of all the creditors, the preferential 
#ffS^IS ^^^^^ exists only as against those creditors who 
^^fO^L'ffi ^^v^ benefited by the outlay in question. 



VkAS^m 



308. 



#8^1 :Sa^ A preferential right havingr its origin in funeral 

"f ^ LftR expenses exists in respect of funeral expenses 

ffl^^O which are in keeping with the position of the 

miMya debtor. 

#Si:a*!^8^ The preferential right mentioned in the pre- 

^ttLX^'^ ceding clause exists also in respect of funeral ex- 

UlS^JcftlR penses which are in keeping with the position of 

^Cti^tSS relatives, or members of the debtor's family, who 

^S^dfll are dependent upon him for support. 



l*;ft.WHm 309. 

A^ltlfelstJB A preferential right having its origin in ser-» 

ft)H!i#^*M vants wages exists in respect of the last six 
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months wages which the debtor's servants are en- 
titled to receive. But the amount of such wages 
must not exceed fifty yen. 

310. 

A preferential right having its origin in the 
supply bf daily necessaries exists in respect of the 
supply within the last six months of articles of 
food and drink, and of fire-wood, charcoal and oil 
necessary for the subsistence of the 'debtor, or of 
the relations and members of his family who live 
with him and are dependent upon him for support, 
and of his men and women servants. 



rnnmn 



SUB-SECTION- II. 



PREFERENTIAL RIGHTS OVER MOVEABLES. 



311. 






A creditor whose claim arises out of the follow- ©fiftllfJtES 
mg grounds has a preferential right over certain ^<^^^vi& 
specified moveables belonging to the debtor: — ■fl-<DTLf: 

1. The hiring or letting to hire of im- f^ytJl^yfO: 
moveables. 



ii. Lodging at an hotel. 



?a«^ffi«H 



iii. The transport of travellers or luggage. ^fc^W^K^ 



ii6 



*S!Sli 


iv. 


#RO*fj| 


V. 


R«0«Kfg 


vi. 




vii. 




viii. 



Negligence on the part of a public func- 
tionary in the discharge of his duties. 
The preservation of moveables. 
The sale of moveables. 
The supply of seed, seedlings, or 
manure. 
Agricultural and industrial labour. 



fczi-fWHI 



312. 



]iS!feHlffi^ A preferential right having its origin in the 

±^t/:lfi^^ letting to hire of an immoveable exists over the 

tfMWunit debtor's moveables in respect of hire of the im- 

'i'AAVf^i^j^ moveable, or any other liabilities incurred by the 
M^^lit^ hirer in connection therewith. 



ttH+^Hf; 



313- 



SS^Sm^ '^^^ preferential right of a lessor of land exists 

^O^if^JtS ^^^^ moveables with which the Lessee has furnished 

l^SkV|S? either the land or the buildings which tend to its 

^kr^SS Profitable use, over moveables supph'ed for the pro- 

Mllm^^^ fitable use of the land, and over such fruits of the 

^^^b^ land as are in the possession of the lessee. 

±J!^A^M The preferential right of the lessor of a build- 

#/:S^^ ing exists over the moveables with which the lessee 
^mmtM has furnished the building. 



ti; 



3H. 



i»ra+WH» 



In cases wh?re a lease is transferred or sub-let, I-IIAIR^K 
the preferential right of the original lessor extends -^IWMi^"^ 
to the moveables of the person to whom the kij^J-nSlsH 
lease ha^ been transferred, or sub-let. It also <4AK^ 
extends to the money receivable by the person who ^^^JlAjg 
has made the transfer, or sub-lease. ^^Lttife^j 



315. 

In cases where a liquidation of the whole pro- 
perty of the lessee takes place, the preferential 
right of the lessor exists only in respect of the rent 
due for the previous term, the rent due for the 
current term, the rent due for the next term, and 
other incidental liabilities, and in respect of com- 
pensation for damage arising out of the tenantcy 
for the previous and current terms. 









316. 

In cases where the lessor has received a dc- 






posit of money as security his preferential right J^^j^^"/^ 
exists only in respect of that portion of the claim %my^§Se 
which has not been paid out of the security- 0^^j^^ 



3I7- 



t&b-KffS^, 



A preferential right having its origin in lodging A^tllRltflK 
at an hotel exists over baggage which is. in the ^^gflj^^g 



ii8 

U^ffil-SII hotel in respect of the lodging expenses of the 
tt^#dt^S guest, and of his servants and horses or cattle, and 
±*lKfl.)|B^ the cost of food and drink supplied. 



^^Jk^M A preferential right having its origin in trans- 

iS^Pttll^ port exists over luggage in the hands of the 
±0^4^B5t transporter in respect of the fare of the traveller, 
m-^MWi the cost of transport of his luggage, and other 
i'^tHMt^ incidental expenses. 



M^A+^nm 319- 

ffl#a^£75r^ The preferential rights mentioned in the preced- 

l-lS^IIA< ing seven Articles are subject to the provisions 
^^S^— of Articles 192-5, inclusive. 



Hk-i'^^-'S^^ 320. 

±^r ^i?S A preferential right having its origin in security 

#f^if^W4 furnished by a public functionary exists over that 
^*.^JS^^ security in respect of any claim arising out of 
^r^f'M i^^gl^&^^'^ce in the discharge of his duties. 



»- 321. 

*#ttifr ^ preferential right having its origin in the 

±l-ltfic preservation of moveables exists over the move- 
#^S^ ables in question in respect of the money expended 
i'WfiicftC 1^ th^i*' preservation. 
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The preferential right mentioned in the preced- ffit^ffj^^ffi^ 
mg clause exists also in respect of expenditure ^ f_tf^ii^ 
which is necessary for the preservation, ratification, :^j^t/^^^-tti 
or enforcement of rights in respect of moveables. -f!^)^^^^ 



322. +^H^ 

A preferential right having its origin in the itfffgii^fj 

sale of moveables exists over the moveables in ift^cAltW 

question in respect of the price for which they ^jfe^SJ 

were sold, and interest on the amount. >r'^S 



323. +^WH» 

A preferential right having its origin in the ^m* *,|jua| 
supply of seeds, seedlings or manure exists in *£5:?*^'^ 
respect of the price of the seeds, seedlings, or l^^t^^^'^*'' 
manure, and interest on the amount, over the fruits 5^^S^I^*fr 
derived from the land on which they were used ' J^^^^^f^^ 
within one year from the date of use. Ll-U^S:^ 

The preferential right mentioned in the pre- i:j:f.tl^lffl 

ceding clause exists in respect of silkworms* eggs, ^Ktit^^t^ 

• . 'iff j^^S^ 

or mulberry leaves supplied for the rearing of ^'/;^5t£?:>fi^ 

silkworms, over the things produced from the eggs i^it^lt-S^ 

or mulberry leaves m question. ±||i:f^B[ 



324. +z:WH« 

A preferential right having .its origin in agri- ^H^ffi^^ft 
cultural or industrial labour exists in the case of \ij^]fk^a)M 
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tK^S<^# an agricultural labourer in respect of his Wages 
{t\iHWt for the last year, and in the case of an artizan 
f^vj(?)i:^j in respect of his wages for the last three months, 
(^^^X— over the fruits, or the manufactured articles, which 
l-'f:#iH§1 are the outcome of the labour of the individual in 
ftH^O^ question. 



ttH» 



SUB-SECTION III. 



BC*<^»aj/P PREFERENTIAL RIGHTS OVER IMMOVEABLES. 

AH* 

I^Tilf^^E^: Creditors whose claims arise out of the follow- 

ffill^^j'^Jffi ing grounds have a preferential right over certam 
ki±^>^ if: specified immoveables belonging to the debtor ;— 

^M^^ i. The preservation of an immoveable. 

TJ^^H ii. Work done to an immoveable. 

•ift^§ ill. The sale of an immoveable. 



+^^H» 326. 

#^0^^ A preferential right having its origin in the 

"f S^i^Slt preservation of an immoveable exists over the im- 

(?) I ::;f:fle moveable in question in respect of the money 

{'"^M^ expended for its preservation. 
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Cases coming under the preceding clause are iy^^-^HI^ 

subject to the provisions of the second clause of ^WB^^'B' 

Article 321. tr- 8ir^+ 



327. 






A preferential right having its origin in work 7^m'?'\i£2 
done to an immoveable exists over the immove- ffllSS^* 
able in question in respect of the cost of work "^^i^^gip^ 
done to it by an artisan, a technical expert, or ^TS^fi 



a contractor. 



In cases where the immoveable in question 
still retains the increased value which is the 
result of such work, the preferential right exists 
also in respect of the amount by which the value 
has been increased. 






328. 

A preferential right having its origin in the 
sale of an immoveable exists over the immoveable 
in question in respect of the price for which it 
was sold, and interest on the amount. 
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HiHH SECTION III. 

®^|^* THE ORDER OF PREKERENTIAL RIGHTS. 

'^-ii^ 329- 

«*^^lx?^ When general preferential rights come into 

^>^f3:'C^9 conflict with each other, the order of priority shall 

'^^^S'^S be that in which these rights are specified in 

MM^ Article 306. 

^^^^^71 When general preferential rights come into 

^I'SE^H^ conflict with special preferential rights the latter 
f^f^^WTn ^^^^^ ^^^^ priority. But a preferential right in 
^^o^^^ respect of expenditure incurred in the interests of 
^Si^^^ii^ all the creditors shall have precedence as ae^ainst 

^Sw^^S the whole body of creditors who have benefited 

3Pfii^#ftit bv it 



f»+H^H| 



330. 



^ffi^?#-5 In cases where special preferential rights in 

L!ffi"l^Oi/j respect of the same moveable come into conflict, 
HH'C'&JRr tbe order of priority is as follows : — 

^feffiJf^ i. Those having their origin in the letting 

#CJ^x^^ to hir^ of immoveables, in lodging at 

Wffiifr an hotel, and in transport. 
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ii. Those having their origin in the pre- 
servation of a moveable. But if there 
are several parties concerned in the pre- 
servation those later in date shall have 
priority. 

iii. Those having their origin in the sale of 
moveables, in the supply of seed, seed- 
lings, or manure, and in agricultural or 
industrial labour. 

If a person having a preferential right of the 
first rank knew at the time he acquired his right 
of claim of the existence of persons having pre- 
ferential rights of the second or third rank, he 
cannot exercise his right of priority against them. 
The same rule applies in the case of a person 
who has preserved a thing for the benefit of a 
person having a right of lien of the first rank. 

With regard to fruits, the first place in the 
order of priority belongs to the agricultural la- 
bourer, the second to the person who has supplied 
seed, seedlings, or manure, and the third to the 
lessor. 

331- 

When special preferential rights in respect of 
the same immoveable come into conflict with each 
other, the order of priority shall be that in whicli 
these rights arc specified in Article 325. 






mmm 
or 



1--- -i-»f# 
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MM^^a^ When successive sales of the same jmmoveable 

U)l!SfflT:3So take place, the order of priority as between the 
*liSt2^ various sellers shall be determined by priority of 
«>^UXi: sale. 



f^r. 332. 

?V^Ji^^^'>l^ When there are several persons who have 

< l-^^-^t^ preferential rights of the same rank in respect of 

LlSAft^'i the same thing, they shall receive payment in 



IS^U proportion to the amounts of their respective claims. 



. SECTION IV. 

^^^^^ VALIDITY OF PREFERENTIAL RIGHTS. 

+^_?^' 333. 

.5-liLH*^ A preferential right cannot be exercised in 

iiii^W^W respect of a moveable after it has been handed 
f#±III-Slt over by the debtor to a third person. 

i^Rg 334- 

IWl"^^^}^ When a preferential right and a right of 

H'^jte'ftti^ pledge in respect of a moveable come into cow- 

'Bmumtt flict with each other, the pledgee shall have the 
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same right as the preferential right of the first filMftni- 
rank which is specified in Article 330. ^i-l^^^i:. 



335. • +^#^ 

A person having a general preferential right :l|^^-^^ 

receives payment first out of property other than M^h^^^i^ 

immoveables, and unless his claim is still not fully ^^^UI^/^AKL 

satisfied, he cannot be paid out of immoveables. ^i-ntTO^ 

In the case of immoveables, he must receive -^|^^^ 
payment first out of things which are not the sub- ^J^aM^^ 
ject of special security. ??^i*M^ 

If a person having a general preferential ^l^^j |f^i^ 
right neglects to participate in the distribution of ^4^j|^^ 
assets in accordance with the provisions of the f|^§^|:^ 
two preceding clauses, he cannot exercise his pre- "^^g^^?^ 
ferential right, in so far as what he might have .^j^j'V'll^ 
received through his participation in the distribu- ^[t^^S 
tion of assets is concerned, against a third person |^ft^,^^ 
who has registered his right. ™^'^/:l? 



The provisions of the preceding three clauses -C^fSuUSi] 
shall not be applied in cases where the distribu- ^iJ^gE^^hS 
tion of the proceeds of immoveables has to take fi^>f^L^fttJH 
place before that of the proceeds of property other guitS^II 

JL<| j>jU Ai| /J\ I^'TC. 

than immoVeai>les, or where the distribution off:^of^flli!r 
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ffll-"t^« the proceeds of immoveables which are the subject 
i'^.^^g of special security takes place before that of the 
M'^VO proceeds of other immoveables. 

+^#* 336. 

l^'Jtt^^T" A general preferential right in respect of an 

_^Sl^#2^ immoveable, even if not registered, may be set up 
!i^S^«^S against a creditor who is not specially secured, 
^k^^^^ but not against a third person who has registered 
ft^Jtf ^2 his right. 

Me-b 337- 



-^Jli@S3? A preferential rierht having: its orij^^in in the 

't'TClETSU preservation of an immoveable preserves its vali- 

Slc^gg# dity if registered immediately after the act of 

^U^fj^ preservation has been completed. 

«feA 33«- 

@&S^^3* A preferential riefht havinef its orie^in in work 

W9>'TttVM done to an immoveable preserves its validity if 
iJ'^Tiafiii'K the amount of the estimated cost is res^istered 
i^'J!^'?^^ before the work is commenced.. But if the cost 
^U)\\X}\\p of the work exceeds the estimated cost, a pre- 
1'W^^gtX ferential right does not exist in respect of the 
^M^W^ amount by which the estimate is exceeded. 

HJiWWf^XX With regard to the amount by which the 

U^ltULl- value of an immoveable is increased by the work 
'CIRS^^'J done to. it, this must ^be estimated by - means of 
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appraisers selected by a Court of law at the time titx 

of participation in the distribution of assets. Kt'^A L 

339- +^^* 

A preferential right registered in accordance ^^^feSlU^W 

with the preceding: two Articles may be exercis- tX^h(Mgk 

ed in preference to a right of mortgage. f^^SlSigS 

340. «H-HWH« 



sale of an immoveable preserves its validity if at ij § xSlR 

the time that the contract is made the fact of ^§%t(^ 

the non-payment of the price for which the land is :ftg4flp|li 

sold, or of the interest thereon, is registered. ^t jB^tt 

341. » ■^'liP* 

In addition to the provisions of this Section SflliSB:^^ 
the provisions relating to mortgage shall also be ^H'^SftJ* 
applied to the validity of preferential rights. 'TSSt:!!^ 
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^Xn CHAPTER IX. 

mW PLEDGE. 



SECTION L 



RUtt GENERAL RULES. 

H=.^ 342. 

^Ik^^-E A pledgee has possession of the thing he has 

^^r^M^ received as security for his claim from the debtor, 
Ap^£t"^|^ or from a third person, and has in respect thereof 
?J£^^^^ the right to receive payment of his claim in pre- 
?l^li^lffi ^^^^"^^ ^o other creditors. 

«^H 343- 

??5I^;^ -A thing which cannot be transferred cannot 

I l^|.a ^^ made the subject of a right of pledge. 



ncm 344. 

Sg|!§i*jS A right of pledge is created by handing over 

^xJl^lS ^^^ ^^^"^. "^^^^^ ^s the subject of the right. 
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The pledgee cannot cause the pledger to hold ^^'CiiSIt 
possession of the thing pledged in place of himself. j4-5 4^i-*# 



346. 



+;3-^H|g 



Unless the act creating it provides otherwise, ^^{^(^(^W 
the right of pledge is security for principal and ltfavj|jffl(t 
interest, for money due for breach of contract, for K^4^Xg2^ 
the cost^ of exercising the right of pledge or pre- ^®/^K^4 
serving the thing pledged, and for compensation 'TSijfg(7)2^ 
for damage arising out of the non-fulfilment of 0)0)ii^^ 
obligations, or out of some hidden defect in the i«6|lts^a 
thing pledged. *JIJK»fT 

347. i-MWHK? 

The pledgee may detain the thing pledged i'flfftlifeS'^ 
until the claims mentioned in the preceding Article ^flilt^^# 
have been satisfied. But this right cannot be set ^y^^^^iSi 
up against a creditor who has the right of priority -f^Xl < 1^ 
for his claim. SE^JtiT 

348. i-raWH^ 

A pledgee may on his owm responsibility f|L'^;^J^(7)•p^ 
during the continuance of his right re-pledge the ni^x^WM 
thing he has received in pledge. But if he does ^^1^0^^% 
so, he is answerable for any damage caused by j^^^fltufij 
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■:^^Jt$$'C vis major which would not have occurred had the 
Sir-**? It ,. ^ 1 ■. J 

it^U'N/aW thing not been re-pledged. 
f£-C@^ltH 

+raWHm ' 349- 

t^rif#l-^W ^^^^ pledger cannot either by the act creating 

*ffi?§^ll ^^^^ ^*^^^^^ ^^' P^*^^^^' ^^ ^y means of a contract 
^^^^^^ made before the time for payment has arrived, 
^^f^iSil arrange for the pledgee to acquire in lieu of pay- 
t^i:S/>^ ^^^^ ownership of the thing pledged, or to deal 
^s'^^TX ^^'^^ ^^ *" ^"^ other manner not in accordance 
!|^J^PiI|i with the procedure established by law. 

j»+S-ffH» 3SO- 

fflKHI^I*^ The right of pledge is subject to the provi- 

jioc^^'g' sions of Articles 296-300, inclusive, and those of 

;^feHHi- Article 304. 

fl{*tffilt^11& ^^ ^ person, who in order to give security 

*ffl^l?^ for the debt of another, has created a right of 
?UT:S^M pl^^S^» P^ys the debt in question, or through the 
^^1?^^ enforcement of the right of pledge loses his right 
^It^^ir ^f ownership of the thing pledged, he has, in ac- 
I^Sk^S cordance with the provisions relating to guaran- 
L^^SK ^^^^ debts, the right to recover compensation from 
SmIxS the debtor. 
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SECTION II. ^~f^ 

THE PLEDGING OF MOVEABLES. K*!* 

352. +^/#^ 

The plede^ee of a moveable cannot set up his if^lt^M^h 
right of pledge against a third person unless he t^^iX^ 
has been in continuous possession. ^m^^^^ 

txn&m 



353- I^H 

If the pledgfee of a moveable is deprived of Z%<^tO)^ 

the possession of the thing pledged, he can only J^^i-^^f'^ 

recover it by bringing: an action for recovery of fefOr^j## 

possession. ^ ^j H n It 



354. iSkm 

If the pledcfec of a moveable does not receive ^^\'-A^M 
payment of his claim, he may, when there sut ^Jlfco^lt|C 
just reasons for so doingf, make application to a jS'&II-^* 
Court of law for the thing pledged to be applied Mtf^^O'^% 
at once at its appraised value to the payment of 'tU^l^^Wi 
his claim. But in this case he must e^ive notice ^ffil'Jl^^l^ 
of his application beforehand to the debtor. J^lt^iSl-^ 
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^K^S'l'tt When as security for several claims several 

^<01:^%0) rights of pledge are created in respect of the same 
^tfc^KK^ moveable, the order of precedence of these nVhts 
Ixlt^OMf is determined by priority of date. 



USH^ SECTION III. 

K*®/^ THE PLEDGING OF IMMOVEABLES. 

^*^^St^ The pledgee of an immoveable may, in ac- 

J^ftH^M cordance with the purpose for which it is em- 
'f /flffiWtt ploved, use and benefit by the immoveable which 
^JC^I-^lt is the subject of his right of pledge. 



"f^KR#^ The pledgfee of an immoveable pays the cost 

$i/F^4»l^M ^^ ^^s management, and is answerable for all 
a^BVO^ other charges upon it. 



«feA 358- 

^"fifefllffi^ The pleds^ree of an immoveable cannot demand 

"T ^IS^ It M interest on his claim. 
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359- 






The precedini{ three Articles shall not be ap- ffl^!fe®SM 
plied in cases where the act creatinij the ric^ht ^ i^^n^lHSiiik 
provides otherwise. iiS<^ftS 



360. 



lA&^m 



An immoveable cannot be pledi^ed for a ^i-U^'^^^ 
longer period than ten years. If a right of pledge *??'^iiM 
is created for a longer period, it will be reduced ^^^ilfV^S. 
to ten years. fWi^B^im 

A right of pledge in respect of an immove- ^^^i^^i^^jj 
able may be renewed. But the period for which ^JM%^B 
it is renewed must not exceed ten years from '^^^©^S. 
the date of renewal. h l1S^h% 



36r. 



The pledging of immoveables shall be subject 
the provisions of the following Secti< 
dition to the provisions of this Section. 



-t:^^'^IlS 






to the provisions of the following Section, in ad- ^§Sw 
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SECTION IV. 



THE PLEDGING OF RIGHTS. 



362. 
Rights over property may be pledged. 



^W*fj ^^ addition to the provisions of this Section, 

-f gS<?>^ the provisions of the preceding three Sections shall 

M&^ also apply to the right of pledge mentioned in the 

^9Ht preceding clause. 



i-^^s^ 363. 

:ft#SK#E^fft ^^ cases where a claim is pledged, if it is 

j^^lx^i"^ one in respect of which a deed is executed, the 

l-|tiF)'3''C creation of the right of pledge takes effect when 

*J^^i^t8 ^^^ deed is handed over. 



+:^N-ffHm 364. 

ai^S^^^tS When a claim against a specified person is 

Ll-S^6trtff pledged, the right of pledge cannot be set up 
UM^'^^^ against a third debtor, or against any other 
HlS^i-fi-C third person, unless, in accordance with the 
f^^^ti^tK provisions of Article 467, notice of the fact has 



m 



been given to the third debtor, or he has given ^i^#^^lf 
his consent. tttmt^i 



The provisions of the preceding clause do not 
apply to shares made out in the name of the 
shareholders 






365. 

When a debt made out in the name of the 
creditor of a company is pledged, the right of 
pledge cannot be set up against the company in 
question, or against any other third person, unless, 
in accordance with the provisions relating to the 
transfer of the companies* debts, the fact has been 
entered in the books of the company. 






366. 






When a negotiable instrument* payable to *^||^ai§f 
order is pledged, the right of pledge cannot be ^-cfS^W 
set up against a third person unless the fact has f#Hli^L?5- 
been endorsed on the mstrument. \z%(^hX 



367. 






The pledgee may himself directly collect a *Slffi^ 
♦ i. c. bill of exchange or promissory note. * 



claim which is the subject of his right of pledge. 



13^ 

^S^Jli^ttflf When money is the subject of the claim, the 

ll^'fi*^ pledgee may only collect the sum which corres- 
:fe3K^^W ponds to the amount of his claim. 

ffiSL^1f% If the time for payment of the claim in ques- 

:K^ ^^ it c^^i^ tion arrives before the time for payment of the 
irWm^-^^ claim of the pledgee, the latter may require the 
<^WM\iMW third debtor to deposit the money he pays in 
Itliflti^lih' satisfaction of the claim. In this case the risfht 
mX^HL^ of pledge exists over the money thus deposited. 

^^Wa^9t If ^^^ subject of the claim is not money, the 

i'OLKl-^ pledgee has the right of pledge over the things 
K5&#5 6tl ^^ receives in satisfaction of the claim. 

T^^^lxS The pledgee may exercise his right of pledge 

5215* "ot only in accordance with the provisions of 

t#^^^^ the preceding Article, but also according to the 

?^K2 procedure laid down in the Code of Civil Pro- 

'-& cedure. 



w 



CHAPTER X. 3^+« 

MORTGAGE* fll'^® 



SFXTION I. IK— ^ 

GENERAL RULES, Wft 

A mortgagee has in respect of the immove- ^*i*iflfHffi 
able given to him as security by the debtor or a <'Ci:.^«*fll 
third person, without possession being transferred, fllS-^fic^lt 
the right to receive payment of his claim in ad- ti^^(^f^^^ 
vance of other creditors. i'OMf:'f 51 

Superficies and emphyteusis may be mortgag- c^^-f^f^^ 
ed. In these cases the provisions of this Chapter ^j^Jotifii 
shall be applied. ^lt»W;tCA 



370. «+4:WH» 

With the exception of buildings erected there- *±,^E^±lfi 

on the right of mortgage extends over every- 1-— ^^#BI 

thing attached to and forming one body with the i-^P(f@*lg 

immoveable which is the subject of the right. IS L Lf:tt% 

* Mortgage with the power of sale but not of foreclosure. 
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^'f'^^^jX But this rule does not apply to cases where the 
^t^MBi^- act creating the right provides otherwise, or where, 
-f^0r,^l^ in accordance with the provisions of Article '424, 

M^i^l'UM the creditor may cancel the act of the debtor. 

ttmfig-t-Jj V 

-r-hji^n 371. 

i^^'B^^M ^^^ preceding Article does not apply to 

j-j^f!»}i^t|^i7> fruits, except in cases where a mortgaged im- 

c^^'Q-\}'f^ moveable has been attached, or where a third 

^§;Cfl£^ person who has acquired the immoveable has 

f' Tf :'{* 'jL^ W 

iA5L:^4Z received the notice mentioned in Article 381. 

iil-Kf^—ll The proviso attached to the preceding clause 

't^)0)%o)'Sl will have effect only in cases where the mort- 
^Jf—^^ gaged immoveable is attached within one year 
^"JftS:^ after the third person who has acquired the im- 
M^t&VM moveable receives the notice mentioned in Article 
^i-'&:^^+ 381. 

1^11 372. 

^It-t&iSk^ The right of mortgage is subject to the pro- 

Wg;^^2^ visions of Articles 296, 304 and 351. 

i-.jft¥ea-t- 
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SECTION 11. fSHll 

VALIDITY OF MORTGAGE. ^^Sfc^ffiSIS 



373. 



'i'-b'nm 



When as security for several claims several SffiLI-Sft 

,. ^ |:i'>f:1:^f^^!l^ 

rights of mortgage are created in respect of the ft^^^^^^ 

same immoveable, the order of precedence of these it^""^—^ 

ricfhts is determined by priority of date. %VUi-l^^ 



374- j^gg 

When a mortgagee is entitled to claim inter- llX^f,^M 

est, or any other money payable by fixed instal- lE^^^^^'J^ 

ments, he can only exercise his right of mortgage ^H^^'frSii 

in respect of what is due for the last two years. i^^^l'^:^^\S^ 

!Z v^ ill - ^ Jt 
In the case also of earlier instalments, if they are ^^EXJft^flfc 

specially registered after they become due, the -^^^^^^J^^ 



risfht of mortsfasfe may be exercised from the date ^T:i9]^^& 



of registration. th t [1 ^Wi^ 



A mortgagee may give his right of mortgage oi^il^y;),-^^^ 
as security for another claim, or he may for the i^X^^'^M 
benefit of another creditor of the same debtor 1:— sg^jt 



i4o 

^XJJK^iW transfer or relinquish his right of mortgage, or its 
t±^^^^ order of priority. 

^^^^tfe:ffi If in cases coming under the precedincj clause, 

aiS^L^g the mortgagee deals with his right of mortgage 

ftg ^ 5 )*>/& for the benefit of several persons, the order of 

• iiS.^S*^ priority of the rights of the persons benefiting by 

lE^^^^ such action shall depend on the date on which 

®JiK^<?)S6 a note of the fact was added to the entry of the 

T:|lf9^^' registration of the right of mortgage. 



«^:^ 370. 

A*||Oigii3 In cases coming under the preceding Article, 

M^'t^&^ unless, in conformity with the provisions of Arti- 
'f .-Uaii^&'g* cle 467, notice of the action taken in reg^ard to 
^g$ L^tt the right of mortgage is given to the principal 
^P^^U^ll debtor,, or his consent obtained, this action can- 
T^^^S® not be set up against the debtor in question, or 
■^5^4^ his surety, or the person creating the right of 
^^?Bi mortgage, or against their successors. 

^SSi^^'^ If the principal debtor receives the notice 

^\t^j\y>X^ mentioned in the preceding: clause, or signifies his 
^^^*^^^S consent, payments made without the consent of 
W^ffv^n ^'^^ .persons benefiting by the action taken in 
SSSi:^ regard to the right of mortgage cannot be set up 



#t^3jl against them. 



Hi 



37/- i^t 



If a third person who has purchased the nVht 'i|i?fJ"!ifi5t^ 

^ ^ ^ ^L^HEI'A^ 

of ownership, or the right of superficies, in respect ^t: t#^^ 

of a mortgaged immoveable pays the price to the '^>i:t^tift 

niortgagce on his application, the mortgage is -^Jil'^ffjiKft 

extinguished for the benefit of the purchaser. ;IViVifd^UTI# 



378. -hb^HSJ 

A third person who has acquired the right t^i-^ftVkil 
of ownership, the right of superficies, or the right ll^riii-f^x: 
of emphyteusis ni respect of a mortgaged mi- jfe'l^lgft/^ai 
moveable may in conformity with the provisions j|.vfe^f|f^ 
of Articles 382-4, inclusive, ''clear ofi""* the mort- ^^j^\z^f:^ 
gage by paying to the mortgagee or depositing f :^f|t^{^^t^ 
a sum of money which has been offered to and /I-J^ Cpi|^ t 
accepted by him. ^ ^m^^f 

379. ^*ii» 

Neither a principal debtor, nor a surety, nor :}ttitCA*± 
their successors can ** clear off" a mortgage. ^^^^iS* 

380. ^ »+AWH» 

A third person whose acquisition of a mort- S#:#:Hft# 
gaged immoveable is- subject to the fulfilment of a SjRli^fS^l* 

* viz. to clear oft a morteage betore the date of payment arrives, 
t vii. d^Dsiting in an ofeDal dejiosit offiee. 



14^ 

f#SIS^ condition cannot so lonsf as it is uncertain whether 
^Jttlt the condition will be fulfilled or not "clear off" 



^^S a mortgage. 



+^■^^1"^ 38.. 

^r^i"£;^ffi If a morteragfee wishes to exercise his risrht 

^^^WlifM of mortgage, he must give notice beforehand to 
^fUffiB^^J' the third person mentioned in Article 378 who 
-5liff:-l^ffi has acquired the right of ownership, superficies or 
iiS^;U5tll emphyteusis, in respect of the immoveable. 



i^=^ 382. 

^S^l^^ A third person who has acquired a mort- 

?^[lSS S^^^^ immoveable may "clear off" the mortgage 

I^M^U ^^ ^"^ ^^^^^ before he receives the notice men- 

^Jftl- <ff tioned in the preceding Article. 

"T^U^H When the third person in question has re- 

^ltl^T:f# ceived the notice mentioned in the preceding 
f^^i^e*,* Article, be cannot "clear off" the mortgage unless 

0/^11^4 he has within one month from the date of its 
^A^M receipt sent the documents mentioned in the next 

^'■-^*" Article. 



l^^^i^W^ A third person who l;ias acquired any of 

^>flf^l^^;53i the rights mentioned .in Article 378 after the 
I^^Jt:?:W^ notice mentioned in the preceding Article has 
JSH^ffi+f: been" given can*, oiily "clear off", tlie rhohgage 



343 



within the period within which the third person 
mentioned in the preceding clause is able to do 



so. 






383. 



+AffH» 



When a third person who has acquired a ^^^X?§ 
mortgaged immoveable wishes to "clear off" the ^S^l^m 
mortgage, he must send the following documents m^^tij* 
to each of the registered creditors : — "^S^vlcS 



A document setting forth the reasons 
for acquisition, the date, the full names 
and places of abode of the transferor 
and acquirer, the nature, and location 
of the mortgaged immoveable, the price, 
and the other charges borne by the 
acquirer. 



lis* 



«'^>« 



:ftH 






ii. A copy of entries in the land-register 
concerning the mortgaged immoveable. 
But entries relating to rights which 
have been extinguished need not be 
included. 






iii. When the creditors have not, in con- ^^^u^-^ 
formity with the provisions of the next flf®;;^^:^ 
Article, within the period of one month \t\\^\iu^y^ 
made application for the sale of the w^^^k'^— 
immoveable by auction in order to ob- j^fif^tfSlfl 
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Ko^L tain a higher price, a document stating 

<.^S that the third person who has acquired 

J^XS the land will either pay, or deposit,* 

according to the order of priority of the 



"T^ various claims, either the price men- 

l^fe tioned in Sub-heading i, or a specified 

^'Vt sum of money. 






384. 



'^ll*>iS If a creditor within one month from the date 

^$--# of the receipt of the documents mentioned in the 

/ l*M P^^c^^J^g Article does not make application for 

^^(i'i?^ the sale of the immoveable by auction in order 

^^S^ to obtain a higher price, he will be resrarded as 

^gH^ having accepted the offer made by the third 

m^^W: person in question. 

'^^^J?^'^ With regard to the sale of an immoveable 

k^Jt^^fS by auction in order to obtain a higher price, a 
kM^^ilS ^^^^^tor in making application for this must add 
7^X--^Mki t^^^t if the mortgaged immoveable fails to realize 
Wl'^^^i^ at auction a higher price than one-tenth, or more, 
l^i^ll^? than was offered by the third person in question, 
jY^^^§ he will himself buy it at a price of one-tenth 
Iff fif I more than was offered. 

M^ri^^ffi In cases coming under the preceding clause 

"^Xf^^fiS ^^^^ creditor in question must furnish security for 
i^£S^ the price and costs. 

* See Note on page 141* 



MS 



. 385. 
If a creditor makes application for the sale 
of an immoveable by auction in order to obtain a 
higher price, he must within the period mentioned 
in the preceding Article give notice of the fact 
to the debtor, and to the transferor of the mort- 
gaged immoveable. 

386. 

A creditor .who has made application for the 
sale of an immoveable by auction in order to 
obtain a higher price cannot withdraw his appli- 
cation without the consent of the other registered 
creditors. 

- 387. 

If within the period fixed by Article 382 the 
mortgagee receives no notice from the third per- 
son who has acquired the land as to payment of 
the debt, or the "clearing off" of the mortgage, 
he may make application for the sale by auction 
of the mortgaged immoveable. 



HkTL 



Hk-t 






388. 



+AWH« 
«^A 



When a piece of land and the buildings upon tJ^x^h^*^ 
it both belong to the same owner, and one of \t^i'M'^/k 
the two only is mortgaged, the person creating '^'^XhUM 
the right of mortgage will be regarded as having isTst^^l- 
created for the purpose of the sale by auction a ^ico^^^t 
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i.^Wifih\t rigfht of superficies. But the ground-rent shall be 
^U'f^tj:^ determined by a Court of law on the application 
»)ifiCi^ai of the parties. 

f^-^^ 389. 

^itWv}l^i& Should the person creating a right "of mort- 

::*(l'f;v:r^ gage erect buildings on the mortgaged land after 
^faii^WM, the right of mortgage has been created, the mort- 
l^^i^tS gagee may sell both land and buildings^ by auc- 
'tf^^ LiS tion. But he can only exercise his right of 
^1fUi# priority in respect of the price for which the land 
^ffi^^jfi is sold. 

tJi+A^H» 390. 

®'^4SS— "^ third person who has acquired mortgaged 

^iAItftC land may bid for it when it is put up to auction. 

+^» .39.1. 

fSlUS^S^ If a third person who has acquired a mort- 

i:o^S^]& gaged imnipveable has incurred necessary or be- 
ffi$^?|V5t# neficial expenditure in respect thereof, he is 
^''^A^ffi entitled to repayment before all other creditors, 
<^:^^;^ according to the distinctions established by Article 
lB<^Jt^M 196, of the sum thus expended out of the proceeds 
^^Mfi^ of the sale of the immoveable. 

+:ft^j| 392. 

fit— 

R«0<^Dil If, in caseis where a creditor has rights of 

0'Cfiic!(S— # mortgage over several immoveables as security for 
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the same claim, the proceeds of the sale of the 
mortgaged immoveables have to be distributed at 
the same time, the claim is chargeable on the 
proceeds of the sale of the various immoveables 
in proportion to the price realized by each. 

When in similar cases the proceeds of the 
sale of only one of the immoveables in question 
have to be distributed, the mortgagee is entitled 
to receive payment of the whole of his claim out 
of the proceeds in question. Under these circum- 
stances the mortgagee who is next in order of 
priority may take his place and exercise his 
right of mortgage to the extent of the sum the 
prior mortgagee was, in conformity with the pro- 
visions of the preceding clause, entitled to receive 
out of the proceeds of the sale of the other im- 
moveables. 









. 393- 

A person exercising in conformity with the 
provisions of the preceding Article his right of 
mortgage in the place of the prior mortgagee 
may add a note of the fact to the entry of re- 
gistration of the right of mortgage. 



+;feW^» 



^^mix& 



394. 



im 



A mortgagee is entitled to receive payment XiS,M^^i& 
from other property only in respect of that por- 
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J^^S'Cffi4« tion of his claim which the proceeds of the sale 
< JiJl^b'SRlT of the mortgaged immoveable have failed to 
l9^a)\z^ satisfy. 

BE^ffl^Bif The provisions of the precediilgf clause do not 

i^^'i^'-^^ apply to cases where the distribution of the pro- 
^l-flk^^ig ceeds of the sale of other property precedes the 
Mc/^^ir^t^ distribution of the proceeds of the sale of the 



. I#^ mortgaged immoveable. But the other creditors 
^i-^\X-^M may, with the object of causing the mortgagee 
^L'l^C^i^ to receive payment in accordance with the pro- 
5S:#iii: visions of the preceding clause, make application 
^iftL^B for the deposit''' of the sum to be apportioned to 

m'-mm^ him. 

+^^#« 395. 

th^^iMW^ A lease for a period not exceeding that fixed 

U^^tff^A^ by Article 602, even if registered after the regis- 

maAmtr. . , . , , 

''I'ff'H^l^.tration of a right of mortgage, may be set up 

M^^^t^'^ against the mortgagee. But if the lease is in- 

j^MMxWii jurious to the mortgagee, a Court of law may 
^^J^illEs ... 

^^)\^*':^^U cancel it on his apphcation. 

*See Note on page 141. 
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SECTION III. 

NULLIFICATION OF THE RIGHT OF 
MORTGAGE. 



JH« 



»m(Dmm& 



396. 

A right of mortgage cannot be extinguished 
by prescription so far as the debtor and the 
creator of the right are concerned except simul- 
taneously with the debt for which it is the 
security. 

397- 

If a person who is neither the debtor nor 
the creator of the right of mortgage acquires a 
possession of the mortgaged immoveable which 
satisfies the conditions necessary for acquirable 
prescription, the right of mortgage is thereby ex- 
tinguished. 

398- 

If a person who has mortgaged his right of 
superficies, or emphyteusis, relinquishes his right, 
he cannot set up this relinquishment against the 
mortgagee. 



+AWH« 



5t?IS 

It Lmmm 



\=^ BOOK III. RIGHTS OP ACTION.* 



III 



CHAPTER I. 

GENERAL RULES, 



sHtSfm 



SECTION I. 

the' SUBJECTS OF RIGHTS OF ACTION. 

399- 

A thing the value of which cannot be estimat- 
ed in money may nevertheless be made the subject 
of a claim. 

400. 

If the delivery ol a specified thing is the 
subject of a claim, the debtor must until it is 
delivered exercise in keeping it the care of a good 
manager. 

, 401. 

In cases where in indicating the subject of 
a claim the class of thing only is named, if the 



* See Note on page 61. 



nature of the thing cannot be determined by the ^$^1:^"^ 
character 6f the legal act, or by the intention of i<^\t '} ISt: 
the parties, the debtor must .give a thing of medium ^S:*K5l^ 
quality. 5S^?^1; 

. . v^s.^,?? 



When under the circumstances mentioned in ^A'TsTfr^m 
the preceding clause the debtor has completed the l?t^A^^^^> 
act necessary for the giving of a thing, or has gT:'CT^^ 
indicated with the consent of the creditor the thing ^y^^X-t^ 
to be given, that thing will' thenceforth be regard- fi^[T^f^»gifff 

, ,. , f , . ^m^m^n 

ed as the subject of the claim. t'i^^^^i^^ 



402. 



«fc^-ffffl» 



When the subject of a claim is money, the t^-T/^^ 
debtor may at his option pay in any kind of It^if <^ft^ 
currency. . But this rule does not apply to cases Rx?^R#ii'J 
where it is stipulated that the claim must be paid ffifiiJ^JL;i:S^' 
in a special kind of currency. Ti^^l^t^a 



If, when the time for payment arrives, the lafii 

special kind, of currency stipulated for in a claim ^4-^ffi^*^ 
is no longer legal tender, the debtor may pay in i"C1faSW 
some other currency. W#^l},* 
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lc*2tS'^? The provisions of the two preceding clauses 

^t:^:>fiM^ shall apply to cases where it is stipulated, that 
ffi^W^iiS payment shall be- made in foreign currency. 

»HWE3» 403. 

i'®^ffi®*^ If the amount of a claim is specified in foreign 

t^^^^^y currency, the debtor may pay in Japanese currency 
4*4-^111 /til 
M^VMBl-Vfi according to the exchange ruling at the place of 

^^ifesjji performance. 

mssmm ,404. 

5^f2fiS^ If in the case of claims bearing interest there 

^^Sli^ is no expression of intention to the contrary, the 
Tgf^^^'f rate of interest shall be fixed at five per cent, per 
It ^8^ annum. 

*fSK*)f:JW If in cases where more than a year's interest 

:#.&^*t)' IS m arrears the debtor m spite of being pressed 
«lt^4»^— • " ' ■ , 

^;t}^^l-¥ for payment by the creditor does not pay it, the 

ft^iX^ creditor may add it to the principaL 






i*:^wra»' 406. 



■a-^l-IHIt If the subject of a claim is left to be determin- 

It^^JilS^O ed at option out of several modes of satisfaction, 
t»lt£<f»W the right of option rests with the debtor. 
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407. n^vnmf^ 

The rig^ht of option mentioned in the preced- ixVJUiiJBIW 

ing Article is ej^rcised by an expression of inten- ;t^"f *B^ 

tion made by one party to the other. ff'^M'fiM 



, The expression of intention mentioned in the ^^^^^H 
preceding clause cannot be cancelled without the 7[£^ff2 
consent of the other party. ?2fi:^S 



408. ftA^H» 

If, in cases where the payment of a claim is ftftffi4-*Mt 
due, the party having the right of option, in spite &1I#A*H«^ 

of being called upon by the other party to ex- (l^ifS^W 

.' . , . .^ , , ,, . , tB^^-e-iW 

ercise it within a specified and reasonable period, ^§Wf^*JI^ 

fails to do so, the right of option passes to the |i5t)*-fS5 

other party. -r^WiHa'S' 



409. f^'Asmm 

In cases where a third person has to exercise ?iXl£'^^ 
the option, it shall be done by his expressing an ^Sllaift 
intention to the creditor or debtor. ^f^^ii^JS 

If the third person in question cannot or does RitSfclt^^ 
not wish to exercise the option, the right ofop-^y§j^^J 
tion passes to the debtor. ^It«!t« 
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Hk-fUBf^ 410. 

OI^^X*S ^^ amongst the modes of satisfaction which are 

#St'^^S the subject of a claim, there are some which were 
fe^t k:^?' frorn the first, or have since become, impossible, the 
SS?!^^* claim exists in respect of those which remain. 

^t^mim '^^^^ provisions of the preceding clause shall 

fflMST*^ not apply to cases where a mode of satisfaction 
S^5.S»J becomes impossible through the negligence of a 
jffiit?'^? person who has not the right of option. 

»—t^mm 411. 

"Sim*^« Option takes effect retrospectively from the 

^^^ftsflt date of origin of the claim, provided always that 
ft^* the rights of a third person are not injured. 



fiiZlll SECTION II. 

:^aC^'filif VALIDITY OF CLAIMS. 

j*i:+-ff0» 412. 

**ttl^S ^^ there is a fixed date for the performance of 

ftf^iiffla an obligation, the debtor is answerable for delay 
"^ail^r ^^^^^ ^^^^ ^^^^ ^^^ arrived. 



If the date for the performance of an obli- *JJJRR'^Pf^1 

fjation is uncertain, the debtor is answerable for iS^M9t&^ 

delay from the time he knows that the date has 1lf:L#IRfJ 
arrived. ^^l^tft 

If no date is fixed for the performance of an UifriflWttf 
obhVation, the debtor is answerable for delay "f il#U4-^ 
from the time he receives a demand for its per- ji4»l*i6fT 
formance. ^iTIt^JW 

413- i»H+wram 

If a creditor refuses to or cannot accept the ,l^f J"?® 
performance of an obligation he is answerable for ^|tj|^?* 
delay from the time the tender was made. ?$^^a.§ 

mvtxn 



414. 



«*H+wra» 



If a debtor fails to perform his obligation tSl-*firflf 
voluntarily, the creditor may apply to a Court of it^^^jg^ 
law for its compulsory performance. But this rule liit)**^^^ 
does not apply to obligations which by their :g^^ffei-' 
nature do not admit of compulsory performance. ^sfSl^lt!* 

In cases where the obligation by its nature tM^il^^B9 
does not admit of compulsory performance, if an -cit«ftff=<D 
act is the subject of the obligation, the creditor HISiiSvK 
may apply to a Court of law to cause the act to i:(?)Xf^5S 
be performed by a third person at the expense of ^^^fi>\zJSL 
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IcJtJL^ia^JfJS the debtor. But in the case of an obligation which 

^-fS^^ML has for its subject the performance of a legal act, 

::^1^JS'T* the decision of a Court of law may be substituted 
t<^Xtt^H . . . - 

ii»!EltB^;J for the debtor's expression of intention. 

^l^ipj^l-^ In the case of an obligation which has for its 

:5^i"l.^'C® subject the non-performance of an act the creditor 
fS'f ^ Lg@ may make application for permission to undo at the 

^^6^^ debtor's expense what has been done, and to take 

MM^S^ suitable steps for the future. 

S61KSW The provisions of the three preceding clauses do 

'Ttt!ftS ^^^t preclude the institution of a claim for compen- 
4^^ sation for damage. 

1»5:i-Wra® 415- 

^m^iil^S ^^ ^ debtor does not perform his obligation ac- 



^^)W:^iX^T^ cordingf to its real intention, the creditor may claim 
t:^^2i^:,y| compensation for damage. The same rule applies 
?J^^'iKviS when the debtor is unable for reasons for which he 
^'fU'ikt:^ is responsible to perform his obligation: 



i»;^+wra^ 



416. 



fttlL^'^JSH The object ot a claim for compensation for 

T^^MOjg damage is to secure compensation for damage which 

JJUfflt^HO immediately and necessarily arises out of the non- 

^JS-^ii^ performance of the obligation. 
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A creditor mjiy even claim for compensation *^'f^f:flp 

arising out of special circumstances, if the party *S^W^2 

t fli i ^1f * 
concerned foresaw, or could have foreseen, the cir- i^^W'ftll 



cumstances in question. 



417. 



¥i^Tr^n% 



Compensation for damage is in the absence of ^^^^gi^t 
any expression of intention to the contrary comput- ft^fxo^ 
ed in money. ;i-;^«JBIl 



418. 

If negligence on the part of the creditor is 
connected with the non-performance of an obliga- 
tion, a Court of law will take this fact into con- 
sideration in determining the question of liability 
for compensation for damage and the sum to be 
awarded. 






419. 

In the case of the non-performance of an 
obligation the subject of which is money the sum 
to be awarded as compensation for damage shall 
be determined in accordance with the rate of in- 
terest fixed by law. But if the rate of interest 
fixed by the contract exceeds the rate of interest 
fixed by law, the former rate shall be adopted. 

In the case of the compensation for damage 
mentioned in the preceding clause the creditor is 






ts8 

ftSJUl^^Ji not required to prove damage, nor can the debtor 
^ttttSfH set up the plea of vis major, 

%-\r.-^m% 420. 

iWfUKfT^ The parties may fix beforehand the amount of 

t,\t!^^^M compensation for damage for non-performance of 
SUl^'tgtt an obligation. In this case a Court of law cannot 
*'C :: g^ increase the amount. 

>^l!fefT!ftl& The determination beforehand of the amount 

iTtHltltS of compensation does not preclude the institution 
of a claim for its performance or annulment. 

^^iM ^\i^ fixing of a sum of money to be paid for 

^IR5Sr^ breach of contract is presumed to be the deter- 

mination beforehand of the amount of compensation. 

1-:^ra^ 421. 

l-4»l&ii*fl9 The provisions of the preceding Article extend 

f^%\'-f^'§^<^ to cases where the parties have agreed that 
fflTco-CU^ some thmg which is not money shall be assigned 
^^#5® as compensation for damage. 

+^^ 422. 

^^^Xjg When a creditor has received as compensation 

^^iTffi^* for damap:e the full value of the thine:, or of the 
M^^SsS ^^^^^' which is the subject of his claim, the debtor 
l-ffi^lSftll^ thereupon takes the place of the creditor in re- 
ftl^ffi^^^ spect of the thing or right in question. 
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423. +^^« 

A creditor may in order to preserve his right l-|tiU#1 
of action exercise a right belonging to the debtor. ^8f#'f't# 
But this rule does not apply to rights which belong ^SfSISir 
personally and exclusively to the debtor. Jf!J#^ftO 

A creditor cannot so long as the time for pay- U:ii.h^"f?if 

ment of his claim has not arrived exercise the R^i'f!ilf^*fc# 

. , . , ,. , , 1-^:1^^ tf[t 

hgnt mentioned in the preceding clause except by ^t^^^i^J^ 

judicial subrogation. But acts for the preservation Tf^liJsf^^ 

of property do not come under this rule. ^l^iH^WM 



424. 






A creditor may apply to a Court of law for the ^^HSiflf 

cancellation of a legal act performed by the debtor )flS'C/9f55 

^Xn\'- "J It 

with the knowledge that it would injure his 6lt^l#"Cflf 

,. ^ , . , , , h^^^WSH 

creditor. But thjs rule does not apply to cases $f§ft'TL# 

where the person deriving benefit from the act, or ;f^t:I*< 

the person to whom acquisition is transferred, did IttfrS^'fffll 

not know at the time of the act, or the transfer of R^ltial^;^ 

acquisition, that injury would be caused to the ft#f#fT3fc'f 

creditor. "f-^-^M-^^ 

The provisions of the preceding clause do not Sj+^^lw-S 

apply to legal acts which do not relate to rights ^^25^2 

over property. iBS5^S 



i6o 



+r'BrBJt 



425. 

Cancellation made by virtue of the provisions 
of the preceding Article operates for the benefit of 
all the creditors. 

426. 

The right of cancellation mentioned in Article 
424 if not exercised within two years from the 
time when the creditor becomes aware of the 
reasons for it ceases by prescription. It is the 
same in cases where twenty years have elapsed 
since the act in question was performed. 



SECTION III. 



««0 



RIGHTS OF ACTION IN WHICH MANY PARTIES 
ARE CONCERNED. 



Mitt 



SUB-SECTION I. 

GENERAL RULES. 
427. 



llM*i^*:^ft In cases where several creditors, or several 

W^fkM^^%o> debtors, are concerned the riHits, or duties; are, in 
^'Cfg ^ nfS the absence of any expression of intention to the 
$i|#^t3l contrary, shared equally by all. 



i6i 



SUB-SECTION II. JRr« 

INDIVISIBLE OBLIGATIONS. ^9^'^t^ 

428. <^A 

In cases where an obligation is indivisible by »»^^»S 
reason of its nature, or of the expression of inten- ^^S\Sb 
tion of the parties, if there are several creditors, 51|S2yj^ 
any one of the number may on behalf of the ^222"' 5 
whole body demand performance, and the debtor 'J*.^^2'? 
may make performance to any one of the number ^^Hv?"!^ 
on behalf of the whole body. »^lla5 

429. +^^\^» 

Even if novation occurs or release is given by fflffij-f ft&it^ic 
arrangement between the debtor and one of the ^^tftft-j^ 
creditors in the case of an indivisible obligation, fllt§^#|t)W 
the other creditors may demand performance of -flimft^c?) 
the whole obligation. But under these circum- *|t— 0wJA 
stances the benefit which would have been appor- ;^Ji|<?>^^S: 
tioned to the creditor in question had he not lost 't^W^W'^^ 
his right must be returned to the debtor. fib^j^J^^ 

Any other act of one of the creditors in the :hW:%(^& 

case of an indivisible obligation, or any circum- ^i:^AA>r: 

^^^'-^^ 
stance concerning that creditor alone which may "f Lltftfr^ 

arise, has no effect upon the other creditors. ^o^XB 
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j*-tHTfraii 430. 

^^^^4a ^^ cases where several persons are liable for 

^^i^^r ^ an indivisible obligation the provisions of the pre- 

^^®^^5 ceding Article and the provisions relating to joint 

i£wJi"4^ debts shall be applied, but not Articles 434-40 



-hHwra^ 



431* 



H^I^Hl:^ When an indivisible obligation is chang^ed into 

*^5£T^5 3^ one which is divisible, each creditor may demand 
\-Wl\-^^ performance in respect of his own share only, and 
^S^^tft^ each debtor similarly is liable only for his own' 
^X^mm share of the debt. 



^^^ SUB-SECTION III. 

gH^^ JOINT OBLIGATIONS.^ . . 

-r^m 432. 

ft^^*^tt When several persons are liable for a joint 

l^^^^l^^^^. obligation, the creditor may demand performance of 
^^:^i-,f^^ the whole obligation, or only a part of it, either 
Ht&i^B from one of the debtors, or at the same time or 
^a^l^^U successively, from all the debtors. 

* A joint obligation as us^ in the Code is one in respect of which 
the debtors are jointly and severally liable. 
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433. "^^® 
The existence of a reason for the invalidity 5(?)-fX#iS 

or cancellation of a legal act in the case of one J^^^^^fj 
joint debtor does not impair the validity of the LSfcfl&OfT# 
obligation of the others. , ?i>®@^— 

434. +^.wra« 



A demand for performance made to one joint 't i ^^WM 
debtor has effect agamst all. Stl^ltiflf 

435- +HWra» 

If a change in the nature of the obligation is cDjft^^AS 

effected between one of the joint debtors and the ^^^g^ff 

creditor, the latter's claim is extinguished for the |g^^^^^ 

benefit of all. -r^llf:^- 

430. f^- 

In cases where one joint debtor has a claim 0;?#'fSS 
ag^ainst the creditor, if the former establishes a set-^ltffl^l-tf 
off, the creditor's claim is extinsfuished for the SS^l- L# 
benefit of all. i:affl-C«- 

So long as the joint debtor having the above- 3^55^r^#'ft 
mentioned claim does not plead a set-off, the plea ^i&^fJ"4t^TTfiS 
may only be raised by the other joint debtors in fl^JM^J^^^^ 
so far as his share of the joint oblicration is con- h-^<^^\\^ 
cerned. nm^ 3 W 
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+H"ffra» 437. 

%*3*^L3!i Release from a joint obligation given to one 

^3^ij>H'SSfi| joint debtor operates for the benefit of the other 

"f <?)©i>T:# joint debtors in so far as his share of the debt is 
AfflOSf-' concerned. 






438- 



S^IIiftsS If the obligation of one joint debtor and the 

"f Lflf*)fl6fif claim of the creditor become merged in the person 

«#f;s# of the former, he will be regarded as havmg 

<'jWs|BI— satisfied the claim against him. 



i-sw0j^ . 439. 

i&lt0T:JS3$ ^'^ prescription is completed in the case of one 

;»^c?){|^liflf joint debtor, the other debtors are released from 
a^gRUa* their obligations in so far as his share of the joint 
<.Uff%— obligation is concerned. 



fsk-tmsma^ 440. 

2^i®5?? With the exception of the cases mentioned in 

^Si: ^^ the preceding six Articles, circumstances concerning 
^**7*<^ one joint debtor have no effect upon the others. 
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441. +i?r^» 

If all or several of the joint debtors are ad- XU^&n-^M 

judged bankrupts, the creditor may participate for ^^ri^'^^K 

the whole amount of his claim in the distribution ^M^it:A^' 

of all assets. fljfie^j ^lf*i$T 



442. +WgH«? 



If one joint debtor satisfies the joint obligation, ^ L^^i^^M 
or in any other way obtains at his own expense ffit#^'Cfflffiff 
the joint release from liability of all, he has the /i>^J^I^[^dK-# 
riefht to claim re-imbursement from the other joint i'Wf^^A^— 
debtors to the extent of their respective shares. j5*^'^-^>^" 

The claim for re-imbursement mentioned in HH^^Jilii 

the preceding clause includes interest at the rate ^^ttosw 

fixed by law from the date of satisfaction of the ^'> ^ Bf^ 

obligation, or from the date on which the joint ©flf^^'S! 

release was obtained in any other way, unavoid- ^^)'^J& 

able expenses, and any other compensation for T^,S,m 

damage. ^c^^j 



443. +i!^ra» 

In cases where a joint debtor on receiving a ^^^f^iJfSi^ 
demand for payment from the creditor satisfies the ih^\-^^f^i 
joint obligation, or obtains in some, other way at J^Llii^^i* 
his own expense the joint release from liability of all, ^ffil'fl&^lt-' 
without notifying the other debtors of the fact that 0\lL^I&^^^' 
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^^htt-V^Mffi this demand has been made, if the other debtors 

. ^) ftim^t , , , , , . 

LfH^^'f^ had s^rounds which they could have set up against 

3^lii!?Jft IT: the creditor, they can set up these against the 

M^Ul;t^-^ debtor in question in regfard 'to their respective 

^irV-:t.i^-^\'' shares of the joint debt. But if they estabnsh a 

^C^J^1t< set-off agfainst him, the debtor who was in fault 

a^*L?&^-^^> may call upon the creditor to perform the obli- 

t^^\'^^ efations towards the others which would otherwise 

ffX^Jfcj?^' have been extinguished by the set-off. 

^jf.^E^itai In cases where, in consequence of the neeflect 

PihXZ^^ of a joint debtor to inform the other joint debtors 

^^^£%^ of his having satisfied the joint obhgation, Or 

^^^\'-fJA-^ obtained in some other way the joint release from 
^Jfifl^^JflA ^. ^,^. ^ ,^ ,...,... 

LfiJiSf:f:t?- hability of all, another joint debtor acting in good 

^ll^i-:3S faith satisfies his share of the obligation, or obtains 

t^i mt^^ . ^ ^ .,..,. 

SH5t^)4fi in some other way for a consideration given his 
-r#f^t7)t7Jti release from liability, the latter may regard his 
;jiti:3$f^m satisfaction of the obheration, or the act by which 
^JSis^'l-^i* his release from liability has been obtained, as valid. 

«tH 444. 

^jFf-gl^:it-f ^ When a joint debtor is without sufficient means 

96^iIS:ftfS ^^ repay his share of the joint obligation, the 

^^mm-fu^ .ft... .1.1- ui . 

[it^it^^^^ 3itnount of his share that he is unable to pay is 

H-/t^^i: divided between the joint debtor who is entitled to 

±#ffill^ia claim re-imbursement and the other joint debtors 

^^1^5 [IIS who are solvent according to their respective 
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shares of the joint obhVation. But if the joint 'tt^^SH 

debtor who claims re-imbursement was Sfuilty of : 5Mftf>fa 

negHgence^ he- cannot call upon the other joint ^i-h-^-^tSt 

debtors to bear their portions of the. deficiency. i'^^lti: 



445- ^^il^ 

In cases where a joint debtor has obtained ex- f\X^^>f:M 
emption from the joint liability, if one of the other i^U^^ti^SW 
joint debtors is without sufficient means to repay ^^^^i-^ 
his share of the obligation, the creditor bears the ^^W^^jX-- 
share which the debtor who has obtained exemption H^TS^^-s' 
from the joint liability would have borne in respect ^^' ; ^^^ 
of that portion of the joint obligation which the i:^M^^^ 
insolvent debtor is unable to pay. . *$#j¥^ 



SUB-SFXTION IV. »m^ 



SURETYSHIP. 
446. 



mi^mm 






If the principal debtor does not perform his i'X5fl|*ffi: 
obligation, the surety is liable for its performance. I-B^^^A 
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•f-mmn 447. 



^flflSW^fi^ The obligation of a surety includes interest on 

3V^0t.&f»fg , ..lit. ,/.f 1/. 

^ji:tt^^fi| the principal debt, money due for breach of con- 
'^/:'tt^Mlt tJ'^ict, compensation for damage, and everything else 



t^^Tr accessory to the obligation. 



'tSSlfltfilc A surety may arrange beforehand the amount 

:0^iiA to be paid by him for breach of contract, or as 

tuxmt . r . . . , .,. 

tk'^ltx^ compensation for damagfe, m respect simply of his 
SS^H own obligation as surety. 

+«^-?» 448. 

K^-i^l'Rflc If the liability imposed on the surety is in 

*/:Jl^gA respect of its subject or form greater than that of 
i'flf5T:XR the principal obligation, it will be reduced to the 
^ItflffllD* extent of the latter. 

nT* 449. 

IS'&flfK!**! If a surety who guarantees an obligation which 

S^*fSfi^:9 ^^y be cancelled on the ground of legal incapacity 
L^^lStLH knew of the existence of the gfround for cancell- 
*ofT4-&;t ation at the time he ag^reed to guarantee it, in the 
OWIt*J^ft event of its non-fulfilment, or cancellation, he is 
M^gific:: presumed to have incurred an independent and 
•f *0^^^ identical obliVation. 
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In cases where a debtor is bound to furnish a JJflrSKBiff 
surety the latter must satisfy the following: condi- Ic'f lll-i:# 
tions:— *2"^»g 

1. He must possess legal capacity. ^**fl|— 

ii. He must have sufficient means to satisfy *^S^ 

the claim. t^ljm 

iii. His domicile must be in the jurisdiction y>)9r'f5 

of the Court of appeal exercising juris- *^15flf 

diction over the place of performance of iXK^ 

the obligation, or he must have estab- fSff^ 

lished a temporary domicile in the said Mft^ 

jurisdiction. ^ftttf 

If a surety fails to satisfy the second or third "jT^i^^S 
condition mentioned in the preceding clause, the -'ifl'J**-^ 
creditor may demand the substitution of another ^-^^fiJl^W 
surety on the ground that the conditions in question ^TS^? 
have not been satisfied. ^?il^* 

The provisions of the two preceding clauses 4»IBtiD*SBlt 

do not apply to cases where the surety has been fflUf.iSft^S 

, , , ,. tfltrrAS^ 

nominated by the creditor. "fiiV*^ 



451, ^^^* 

If a debtor is unable to furnish a surety aT^^^Uf 
who satisfies the conditions mentioned in the ^ftiif^*lt# 
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:±»^ffiilt preceding: Article he must in lieu thereof provide 



^<^f^fl&$3 other security 



+3:-ffa« 



452. 



3ll*S*1f When a creditor calls upon a surety to per- 

t^iWi^ form the obligation he has guaranteed, the latter 
It^Jl-^fi^ may demand that application for its performance be 
Rlltf^^ It A made first to the principal debtor. But this rule 
:£lt±^itft does not apply to cases where the debtor has been 
"ff?*'^(tO adjudged a bankrupt, or has disappeared. 

+]^« 453. 

^ffffT±#fff Even after a creditor has in accordance with 

^-^#?=1HS# the provisions of the preceding Article demanded 

^^h^A'^ the performance of the obligation from the principal 
^oh-^'\:>M , , .- , , , , , , 

l^ii-L^^ debtor, if the surety proves that the debtor has 

^n^rnvM ^ . . ^ , , . , , , 

f^hft-^Tj*j^ sufticient means to satisfy the claim, and that the 

TJfiB^'^^t^ enforcement of the claim is easy, the creditor must 

©T:%(.^. first proceed against the debtor's property. 

««1?* 454. 

Wlk1iX9t^ If the surety and the princial debtor incur a 

^S^^*A joint obligation, the surety does not possess the 
•f^^ltSsii rights established by the two preceding Articles, 
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If a creditor, in spite of the demand made by S^^^S^ 
the surety in accordance with the provisions of iij^'^^^H 
Articles 452 and 453, neglects to demand perform- Sg'll^^jr 
ance from the principal debtor, or to proceed S^^T^^ 
against his property, and cannot subsequently ^l^^f^s^ 
obtain full satisfaction of his claim from him, the ^^^^'^liS 
surety is released from his obligation to the extent Llla^tS 
of the satisfaction the creditors would have obtain- ^",^^2^ 
ed had he at once demanded performance from ^^Ji4^IS 
the principal debtor, or proceeded against his pro- *t/^.SLvX 
perty.. LuU^>J 



456. 






111 cases wh«re there are several sureties the -t:^ffit>*'g»R 

provisions of Article 427 shall be applied, even ^S6^3iJJ^O 

though these sureties have incurred the obligation S^ltfrlt^ 

by separate acts. Wi^V-^^^ 

457. -^=&^^ 

A demand for the performance of an obligation ^Liff*ff3fe 
made upon the principal debtor, and an interrup- ^f^^^^ 



tion of prescription made asfainst him, have effect SICASfr^ 
also upon the surety. /^iffJ^fSl- 

A surety may set up a^^ainst the creditor a ^L*'^^'^!.^ 
set-off based upon a claim of the principal debtor ^^ifiX^^A 
agrainst the creditor. *®!92^ 



i;^ 



1»A 



458. 



Jfe^ffJtHAi In cases where the pnncipal debtor and the 

l^mHt'M^ surety incur a joint obhgation Articles 434-40, 
i'l^gH^L^ inclusive, shall be applied. 






459. 



'fittX^L^ In cases where a surety guarantees an obli- 

flft'W^iA gation at the request of the principal debtor, if, 

^^JSW-^^ througfh no fault on his part, he is ordered .by a 

5tJSK^J^3 Court of law to satisfy the creditor's claim, or 

tJ^^iTaii satisfies the claim in the place of the chief debtor, 

fLEX^* . ^ ^,. 

VHtic^ltilO or in any other manner at his own expense causes 

^^IST:Llt the debt to be extinguished, he has the rig^ht to 

'TllJ[:itftftl^ claim re-imbursement from the principal debtor. 

it^(^zL$^ Ii^ cases coming under the preceding clause 

^PWSSw ^^^^ provision of the second clause of Article 442 
•f li^jg-j- shall be applied. 

«t+:^-ffra« 460. 

?^Si^S ^ surety who guarantees an obligation at the 

3^^!^'^ request of the principal debtor may under the 
r»?^Tr ^"^^^^^^"ff circumstances exercise in advance his 
5Rr^§^4 "^^^ ^^ claiming re-imbursement from him : — 
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1. If the principal debtor is adjudged a '^HftSglH 
bankrupt, and the creditor does not 5fiE#'^5;± 
participate in the distribution of assets. ^i-^lTli^ 

ii. When the performance of the obligation if^iifSh^ 
is due. The creditor cannot set up g-c'^ai^'Ati*^ 
against the surety an extension of time tS||| .±(^=5* 
granted by him to the principal debtor iJE^i^f^ 
after the contract of guarantee was made, i/ffi^^jni 



111. 



If, in cases where the date of perform- jg^lfeMtt^ 
ance of the obligation is uncertain, and (^^5 ^ j-flf 
even the longest date cannot be deter- iq^^'^xo^ 
mined, ten years have elapsed since the ^i-ii^^jf 
contract of guarantee was made. /t^xi^Pf: 

46 r. +:^.WK« 

In cases where, in accordance with the pro- ij^l^\^li^^l 
visions of the two preceding Articles, the principal ^^i^^v^rM 
debtor re-imburses the surety, so long as the credit- /^^iTitfnUM 
or has not obtained full satisfaction of his claim jj^S^^^gi-fu 
the principal debtor may require the surety to ^^^^^i) 
furnish security, or to release him from liabiHty. tMX^J'Tt: 

In these cases the principal debtor may free ftii^L^^ 
himself from the obligation to re-imburse the surety S'CA^^fS^ 
by making a money deposit, furnishing security, Mi.^^^i^iXU 
or by causing the surety to be released from his /i^^j/i^L'iitx 
obhgation. m^U^tU 
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^%^^^r When a surety who guarantees an obligation, 

a!^^^^^ without being requested to do so by the principal 
S^^^Tt^^ debtor, satisfies the obligation, or in any other man- 
^^^^T^2 ncr at his own expense causes the principal debtor 
^^?t"SP to be released from his obligation, the latter must 
"^t^U^S^* re-imburse him to the extent of the benefit he 

S «'^-H^T derived at the time in question from the surety's 

l-^Kftfe-C action 

^'f^fSH^Jit^ A surety who e^uarantees an obligation agfainst 

LAtnJl<f;5 the wish of the principal debtor, has the right to 
f&H'i^Jtl'^fwII^ claim re-imbursement from the latter only to the 
fS^i^lirr:^^ extent of the benefit which the latter is actually 
^H^^W^US deriving from his action. But if before the date 
4iiiL7i^i\^ for claiming re-imbursement arrives the principal 
5l^^fi54-'C debtor establishes the existence of grounds for a 
eK±^<^ set-ofif. the surety may call upon the creditor to 
Vi^X"T4^WA% perform the obligfation which would otherwise have 
if^^^>UT: been extinguished by the set-off. 

l^H 463. 

^A§Sra The provisitions of Article 443 extend to 

^tLS®^ The provisions of the same Article extend also 

%:E^'C:#A to a principal debtor in cases where a surety 

'^J'C'^^^i guarantees an obligation at the debtor's request, 

i68IJ^I84»3 and m good faith discharges the obligation,, or 
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expends money in order to obtain his release from ^WSUHLI* 
liability. tr- 11155 5 

464. +^^»* 



A surety who guarantees an obligation on be- P^^^Wi 

half of one of several joint debtors, or on behalf of 'H'if L^flf 

one of several debtors whose obligation cannot be ^'C^A^ 

divided, has the riefht to claim re-imbursement from SMItj^lt 

the other debtors only in respect of the portion of ^^<^l-W 
the debt for which each is liable. ©SI" 



465. 






■ In cases where there are several sureties, if, I'Sf^SS^'ft 
owingf to the fact that the principal obligation ~f'f:j^'f^^ 
cannot be divided, or to the fact that it is express- #^^Kj^fj:lf 
ly as^reed that each of the sureties is liable for the W^*^^W%^ 
whole amount, one surety pays the whole amount, ^\^^^%^ 
or more than his own share, the provisions of fi]{^^^^\- 
Articles 442-444, inclusive, shall be applied. ^MA^X 

mh^AnM 

In cases which do not come under the preced- tSef^MUAi:^ 
ing: clause, if one of several sureties who are not S ^ ^^^^ 
jointly and severally liable pays the whole amount, 5£iJ'*''t5^ 
or more than his own share, the provisions of fflt^i^i^^# 
Article 462 shall be applied. ''!^S2^i 
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mraH SECTION IV. 

aSi'5«8f THE ASSIGNMENT OF RIGHTS OF ACTION. * 

+^ra« 466. ~ 






X> 



f»^^lH;S$fS Claims may be assigned, provided always that 

jftjtitllt they are of a nature which admits of their assiVn- 
. V'.h'o^^fk' ment. 

"fX^hlzM The provisions of the preceding clause do not 

*Slt^t7){?> apply to cases where the parties have expressed 
?t-^.SIt.^^ an intention to the contrary. But this expression 
^^^^f^^$^ of intention cannot be set up against a third 
^^Hl L# person acting in good faith. 

^-^^ 467. 

*#iijl:>^t^ . The assignment of a claim in which the 

l%^^±f. '....,, 

tfl&??J^A^tit creditor is specified by name cannot be set up 

^It^ll-s^^i^j asfamst the debtor, or against a third person, unless 

#^vr-k the assignor has notified the debtor of the assign- 

|iB7^Jl«t , , , . , . 

?tT^Xii^ ment, or the latter has given his consent thereto. 

i^lt^^ltW Unless the notice or consent mentioned in the 

^^^•'CS^ preceding: clause appears in an instrument bearing 
f#*'C*W^ a fixed date, they cannot be set up against any 
Sf!*^5(t third person who is not the debtor. 

* See Note on Page 61. 



j;7 
468. ^^£^* 

If the debtor, without raising any objection, lt;tr^>Mft 

erives the consent mentioned in the preceding AM^r.^mi^ 

Article, even if there were grounds which he could :^.LVA^-^ 

have set up against the assignor, he cannot set 5SC^^^/V 

these up against the assignee. But if the debtor i Arlifi-r 1 16 

has paid anything to the assignor for the purpose ^^fiAltL 

of extineuishins: the obhVation, he may take it IS C^/i45i^ 

back, or if he has incurred any obligation to the ISfLi^-s'^ 

assignor, he may regard it as never having been A-li bfULM 

iS i fe ^^^- 
created. tTft^J^^ddJI^ 

-tn^^-^ L 



If the assignor limits himself to giving notice p^f:-CfStS 
of the assignment to the debtor, the latter may set -r-^niitsA 
up against the assignee any ground which he could - 4-Ailih3i 

have set up agamst the assignor up to the date of ^xM^i-^^ 

, . . . .1. • .. . .. frr^L^^il 

his receivmg the notice in question. ^x < ^^ 



469. +^i9« 

The assignment of a promissory note payable ;ffl;/>j:i^ 

to order cannot be set up against the debtor, or f^^^AV^iM^ 

against a third person, unless the fact of the assign- :#^i:||a> 

ment has been endorsed upon the instrument, and ^^ c^i^ 

the latter thus endorsed has been handed to the -fflsLjl 

assignee. : ^i^Zfl 
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Hk-t-hSm^ 470- 

^^%W'fi^ The debtor in the case of a promissory note 

-^^^ ^f? A f^ payable to order has the right, but is under no 
^5L^^0'&> obhgfation, to examine into the right of the holder 
S^fli:#-sS of the note, and the authenticity of the signature 

tUilf^-^^n and seal. But if the debtor is guilty of bad faith, 
^ ^ ^*^^^ ,. ' , - 

ifiita-ff|i|^ or gross negligence, the payment is regarded as 

^Mi^-'^ invalid. 

ir-h'nmw* 471. 

"ff;?**. fillip The provisions of the preceding Article shall 

I^"filt#^ be apphed in cases where, although the name of 

\-^<^Ji^^ the creditor is specified in the instrument, the latter 

±^^r^\t , , ,. . 

^^mi^. bears an endorsement directing payment to be 

^BAtzff , , , , , 

^Li:^l'- made to the holder. 

+*w^ffl« 472. 

Sf*JfiffX|£*H The debtor in the case of a promissory note 

f #^^T:fiLf payable to order, cannot set up against an assignee 

:^!^.%^^j who has acted in sfood faith Grounds which he 
tJ^;4mt^fi? ,, , ^ . , . . , 

^'Cl'Sj^fJIJ could have set up agfainst the oris^inal creditor, 

'tMl^^lZ except when these are the natural result of the 

ii^^l&l^ contents and nature of the instrument. 

A-^t4lt 

^'W^^ 473. 

ffliflfll^M The provisions of the preceding Article shall 

qsiii^lio extend to promissory notes payable to bearer. 
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SECTION V. tisail 

THE EXTINCTION OF RIGHTS OF ACTION.^ W^^Wl^ 



SUB-SECTION I. ^-^ 

THE DISCHARGE OF OBLIGATIONS. Sf» 

474. »0 
An obligation may be discharged by a third |^^^:feS 

person, provided always that the obligation is of a ^.I'l^^ll?^ 
nature which admits of this, and that the parties '^■^%i£i'^?? 
concerned have expressed no intention to the ^T$feS— 
contrary. '^'iVM 

t 

A third person who has no actual interest \i\ f^S^^S! 
an obligation cannot discharge it against the wish !f^pSf m 
of t:he debtor. ^^JS^ 

475. »S 

A person who in discharge of an obligation |.^^gg^^ 

hands over to the creditor a thing belonging to ^^^!^^^ 

another person cannot take it back unless he §k^^x 

satisfies the claim afresh in a valid manner. \hM^^ 

• * See Note on Tage '61. 
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•^^i^^ 476. 

^i-S^'g-T^iS If in cases where an owner who is without 

^JSJJ^X^ legal capacity to assign delivers a thing in dis- 
lt%^%<^>i3 charge of an obligation, such discharge, is "can- 
/hl-^mil^ celled, he cannot take back the thing in ques- 
i'^SlW^^' tion unless he satisfies the claim afresh in a valid 
iiJi^i-^^1' manner. 

^^wm^ 477. 

Ufflt^L^^ If in cases coming under the two preceding 

Lfi^lfCt^ Articles a creditor acting in good faith consumes 
^^iRM^lWi or assigns the thing he has received in satisfaction 
^ilW^i\^' of his claim, the satisfaction is valid. But if a 
-fi^n-tA'-'Z claim for compensation is made upon him by a 
e-^HUSffi third person, he is not precluded from calling upon 
^^i.$lxv- the person who* satisfied his claim to re-imburse 

-f-^f^ 478. 

^^2^*^ Satisfaction given to the quasi-possessbr* of a 

^l^^^U^O claim is valid only when the person satisfying the 
'^!i''^ST:iS claim has acted in g:ood faith. 

ffiffiJSRtSI^ With the exception of the case mentioned in the 

^kWi^^^oj preceding Article, satisfaction given to a person who 

■* Sec Article 205. 



i8i 

has not authority to receive it is only valid to the XRB^J^f:^ 
extent of the benefit which the creditor derives ^ii^^Si 
therefrom. 5'^l^^iili; 

480. iSk-VA-nm^ 

A person who brine^s a formal receipt is re- '?®^ll^^ 



garded as having authority to receive satisfaction '^iilLm* 
of a claim. But this rule does not apply, to cases 'S^^l'^S 
where the person satisfyinef the claim knew, or "^^1^^? 
through carelessness did not know, that no such !^ll^/^i£ 
authority existed. ^^^.tJHS 



481. 



ivV 



If a third debtor who has received notice' to fSfi^^K^i 
withhold payment satisfies the claim of his own ^1^^^^-^/^ 
creditor, the creditor who gave notice to arrest tS^^^^Sib 
payment may call upon the third debtor to give ^^%^\^J^^ 
satisfaction afresh to the extent of the loss the - ^ f^^f.i^^^^- 
former has sustained. ^^i^i-ffiWS 



The provisions of the preceding clause do not "^^S^Sm 
preclude the third debtor from exercisiitg his right f^it^SS 
of claiming re-imbursement from his own creditor. *$S|^^^ 

482. +AWffl^ 

It a debtor with the creditor's consent satisfies J|f'ClB*t)*fl|{ 
the claim in a manner different to that which was t:fiiJil^JS# 



l82 

rftSllS'C* incumbent on him, the satisfaction thus givert 
>fifia^T:^^ has the same validity as performance of the 
^ItjJfJ^ obhgation. 



-hA"ffa« 



483- 



'f^'^8F<?)fS When the delivery of a specified thing is 

3Wlt;6g^ the subject of a claim, the person satisfying^ 

"f^Sl^W the claim must deliver the thincf in question in the 

l^m^^^ _ m . . s H 

^l-^d# condition in which it is at the time when its 

lcK"rjB^ delivery is due. 

J^o:fir^|i?j?^^ When there is no special expression of inten- 

±?5^? ^ij\E^^ tion as to the place in which a claim must be 
JKfi^njfM^^i' satisfied, the delivery of a specified thinef must take 
Zi^f^^^^ place at the place where it was at the time the 
^Hl^t^^Ft claim was created ; in other cases the claim must 
-f^jtSK^ft be satisfied at the actual domicile of the creditor. 

1-Awra^ 48 c. 

Mt-^r^^U^ When there is no special expression of inten- 

'T;£rifllil?^ tion as to the expenses incurred in the satisfaction 

il^lMEtltl of a claim, the expenses in question shall be 

:l!:X^:li:i- 

^ti^^^^fl borne by the debtor. But if owing to the credit- 

jS^lf^f^'JtJ o^s changing his domicile, or to any other act 

W/11^^5 of his, these expenses are increased, the creditor 

'^i^^;t^^ shall be liable for the amount by which they are 

^•LoIl^ increased. 
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486. -^^^ 

The person satisfying a claim may demand a ::^IMfiSW 
formal receipt from the person who receives the 4-*^X^# 
satisfaction. 5 1^]|Cl -iW 



487. +/-]^» 

In cases where there are documents connected i(^t.'^'^^ 

with a claim the person satisfying it may, when he ^S^f ^KO 

has discharged the claim in full, demand their fffitaWWH 

return. i'if®*^ 

• 

488. '^^A* 
In cases where a debtor has incurred several ^ItM^a^^fflf 

obligations of an identical nature towards the -^W**^^* 

same creditor, if the payment tendered by him in ftll?ff«li'I3 

. r . . . ^ . . u 11 u ^^«»^— 

satisfaction is insufficient to extinguish all the thif-^^Wc^^ 

1 . , , , . .r «^^t.W1t 

claims, he may when tendering payment specify ^^fC^fll 

the claim to the satisfaction of which the pay- 5j^i:^^i- 

. , ZX&L^m 

ment is to be appropriated. t%^1:WL 

If the person making payment does not :f, \z-f o) ^f^p^ 
specify, as provided in the preceding clause, the ^f^i?(i$§ 
particular claim to the satisfaction of which £:\f]^ix^^1i! 
the payment is to be appropriated, the creditor \z\[^$i^^iTi 
may appropriate it as he thinks fit. But this w^^M^W^ 
rule does not apply in cases where the debtor jjjt^^it:^ 
objects at once to the appropriation proposed. T^'^ISitft ^ 
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JSft^-tW In cases coming under the preceding two clauses 
l-l-S^ the appropriation of the payment is effected by 
•J't^^ an expression of intention made by one party to 
:2mitl^ the other. 






489. 



'f^^j^^ If the parties do not determine how the pay- 

^S^S^ , ... . . , 11 

S^^^# ment is to be appropriated, its appropriation shall 

5<St3£lt^W be regulated by the following provisions :— 






i. When the obligations comprise some the 
discharge of which is due and others the 
discharge of which is not yet due, the 
former shall have precedence. 



mnnm 
^mmm 









ii. When all the obligations are either 
those the discharge of which is due, or 
those the discharge of which is not yet 
due, those the discharge of which is 
most advantageous to the debtor shall 
have precedence. 

iii. When it is immaterial to the debtor 
how the payment is appropriated, those 
obligations the discharge of which was 
first dae, or will be first due, shall have 
precedence. 

iv. When the obligations mentioned in the 
two preceding sub-headings, stand on 
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precisely the same footing, the payment '^"I'S 

shall be appropriated in proportion to JttHflt 

the amount of each. T'CO 

490. »+Awra» 

The provisions of the preceding: two Articles ffeiS'^itra— 
shall extend to cases where several payments S^iftWI^^ 
have to be made for the satisfaction of a sine^le ^LL#4*^ 
obligation, and the person satisfying: the obli-ffl*5K1'P 
gation tenders payment insufficient to extinguish ^Mft^jf 
the whole of his liability. fl^^^'S-'C 

491. "^^^ 

If, in cases where in respect of a single obli- A^M'&Tcft 
g:ation, or of several obligations, interest and ex- tc^ L*^^^ 
penses have to be paid besides the principal, the l';i*Wf»J — 
person satisfying the obligation tenders payment ^JW£*AX 
insufficient to extinguish the whole of his liability, ^^S^Rtt: 
the satisfaction in question must be appointed to « l-^S^^^O 
the payment of expenses, of interest, and of the ^m^^^>^ 
principal, in the order in wliich these are named. *'^L4-^fl" 

The cases mentioned in the preceding clause ffll'JiM+® 
shall be subject to the provisions of Article 480. ^^Iti^^ 

492. +A"S'0i^ 

A tender of performance releases the debtor %— vjvjsp 
tlienceforth from all responsibilities arising out of L^^)S#t^ 
non-performance. -tt-^li^t^ 
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+^ra« 493. 

•&^'fllftl-P A tender of performance must be in accordance 

^nm^tx . • , , . . . , ..,. . . r 

* L^§I^^ with the real mtention of the obhe^ation, and of an 

^i^^'t^ effective character. But if the creditor declines 

>£eS5t;?1S beforehand to accept the performance tendered, or 

M^f^^^^ when some act of the creditor is necessary to the 

L^^jfH^u performance of the obligation, it will be sufficient 

at^fj^jjtt for the debtor to give notice to the creditor that 

CQt^^fy^'t he is ready to satisfy the claim, and call upon him 

IlkM^^'K to accept performance. 






494. 



^^L1S^« If a creditor declines or is unable to accept 

It^K^iSt)* performance, the debtor may deposit* the thing 
*<^J^JS "^^^^^ constitutes the satisfaction, and free himself 
^-Cf&CIt^ from his liability. The same rule applies in cases 
Ui§,\%ht^ where a debtor through no fault of his own is 
;)^ J gX^ unable to ascertain his creditor. 






1^2 495- 



^t^Sl^ The deposit must be made at the deposit of- 

^SP^W fice in the place of performance. 



* Sec Note on page 141, 
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In cases where there is no rule of law as Si^l*;C^ft 
to the deposit-office a Court of law must on the ^2[^S^^ 
application of the person satisfying the claim de- T^^^^# 
termine the deposit-office, and select a deposit- J^BS^^ 

The depositor must give notice of the deposit jE^^B 
to the creditor without delay. ^®S4^?I 

496. i^i-> 

So long as the creditor has not accepted the '^^f^SJfeM 
deposit, or the decision of a Court of law declar- 5^^S^f^?t 
ing the deposit to be valid has not become mU^§§^ 
final,* the person satisfying the claim may take 4JSS|4'^ 
back his deposit. In these cases the deposit will l|^S^fi^5 
be regarded as not having been made. ^A.^i^ 

In cases where a right of pledge, or a right 54^fflm 

of mortgage, has been extinguished by the depo- "^pf!^« 

sit the provisions of the preceding clause shall not [^ilS^ 

be applied. |^^j|| 



497- 



If the thinq: which constitutes the satisfaction^ '^i^i-'t^-tfj!^ 

is not suitable for deposit, or if any apprehension ^t CT^flt5Cct) 

exists as to its perishing, or sustaining injury, the ^^^^i t^S^W 

person satisfying the obh'gation may, having ob- ^a-^l^l-^' 

tamed permission from a Court of law, sell it by ,;,l^^^^wi 

auction, and deposit the proceeds. The same IttS^^^ii 

* See" Note- on page 57. 
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3ft^4*^% steps may be taken in cases where the preserva- 
ft^^ tion of the thincf in question entails excessive 
^Rl- expense. 

^Hll^l^lt In cases where a debtor has to satisfy a 

ff^^^L* claim in return for a payment to be made by 

4^4»i^J#^ the creditor the latter cannot receive the thinj^ 

^'fit^^ deposited unless he has fulfilled his own obligation. 

mil 499- 

fe^B3p#J#S A person who has satisfied a claim on behalt 

iftftft^* of the debtor may at the time of doing: so with 

^;t#iffL^ the creditor's consent step into the position of 
l^i: the latter. 



S^^^J^ The provisions of Article 467 shall extend to 

S^^^S cases coming under the preceding clause. 

vks^n 500. 

l-'CII^f^TP A person who has a just interest in satisfying: 

ffc^iS^IE^ a claim on behalf of the debtor by satisfying: it 
iBE05<?)'f *stcps at once into the position of the creditor. 



k-^H^ 



SOI. 



^^^^feW A person who by virtue of the provisions of 

f#fflt^ L'Cli^ the two preceding- i\rticles steps into the position 
->S^iJ^#M of the creditor may to the extent to which his own 
@:S(tl^l- right entitles him to claim re-imbursement from 
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the debtor exercise all the rig^hts concernm<:j the i'-tW^ii^ 
validity of the claim, and the security given for ^-'mB^^? 
the same, which the creditor possessed. The ^.^^^^S 
following conditions must, however, be observed : 






11. 



A surety does not step into the posi- 
tion of the creditor as against a third 
person who acquires an immoveable 
which is the subject of a preferential 
right, of a right of pledge in respect of 
an immoveable, or of a right of mort- 
gage, unless he has beforehand noted 
the fact of his having stepped into the 
position of the original creditor in the 
entry of registration of the right in 
question. 

A third peuson who acquires an im- 
moveable does not step into the posi- 
tion of the creditor as against a surety. 






e:fgAf#£ 



iii. One of several third persons who ac- -f LI&l-AS 

quire immoveables can only step into ^^-fig.^ 

the position of the creditor as against ^UHWjM 

the others in proportion to the value ot f^^^cD^ 

each immoveable. -cI^IIjB— 



iv. The provisions of the preceding sub- UUl^ig 

heading shall apply as between persons ^i:S2M 

who have given their own property as $4 5« 

security for the obligation of another. 2^*^^ 



lyO 



n»A'0 






As between a sui'ety and persons who 
have given their oVvn property as security 
for the obligation of another, substitu- 
tion for the original creditor can only 
take place in proportion to the number 
of persons. But if several persons have 
given their property as security for the 
obligation of another, substitution for 
the original creditor can only take place 
\\\ respect of what is left, after the sub- 
traction of the surety's share of liabili- 
ty, and in proportion to the value of 
each property. 

If under these circumstances the property 
in question is an immoveable, the pro- 
visions of the first sub-heading shall be 
applied. 



%^^^'^, 502. 

fjfiST:lt1>fctf ^^^ cases where satisfaction made on behalf of 

'^'RtS:S'?> ^ debtor extends only to a portion of a claim 

f-l-ll^JSK ^'^^ person making it exercises his right jointly 

iMh^ with the creditor in proportion to the value of the 

^{SL^^ satisfaction given by him. 



^h^hU^i^^i I" these cases the cancellation of the con- 

?;(i/i-f?i?:^fD tract on the ground of non-performance can only 
Wk^xi'ii^ be claimed by the creditor. The latter, however, 
^l-5'i1i^li|]&t 's bound to repay to the person who has stepped 
^S i ^j^^ iJ^to his position as regards a portion of the claim 



the amount he has paid in satisfaction thereof /^iflt^lNJ 
together with interest. 'f ^'f^^ 

503. »HWS^ 

A creditor who has received full satisfaction ZV^iTk^^'^^i^ 

of his claim from a person who has thereby taken ^^f^1tfi'r%S# 

his place as creditor must hand over to him the 'f^^^r-'^i: 

documents relatmg to the claim, and any thine 5i*^-ff:H 

ij- A s s 'C 
which he holds as security. "f J^^lfff^ 

immu 

In cases where satisfaction made on behalf ^ffic^ft^jft 

of a debtor extends only to a portion of a claim, 5c<^*S^^ 

the creditor must endorse the fact of the sub- I^LI--^^ 

stitution on the documents relating- to the claim, Sft^J^ft 

and must enable the person who has partially -tfW^ll^ 

,.,... , Ll-tEfSlfc 

stepped into his position to supervise the preserva- V'^A^^ 

tion of the thing held by him as security. I Jll.lt ^ 

504. ftraws^ 

If, in cases where a person in accordance T:i:dl-#^ 
with the provisions of Article 500 steps into the ^^)^^)i~^ 
position of creditor, the latter has either intention- i^S^ft'&O 

, , ,. , , , , *^^^iti-a 

ally, or through negligence, lost or redjLiced the 'C^'Ti^J^S 

amount of the security', the former is released S-S ^SSfSflc 

from responsibility to the extent of his inability fLt\t%^X 

by reason thereof to recover compensation. ItSSilcftfefli: 

i^iinit-r 
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^-^ SUB-SFXTION II. 

SET-OFF. 



1*5-^E» 505. 

V" vSS?ff[r: In cases where two persons have incurred 

tt^r-^Tf^ towards each other obh'gations of the s.ame kind, 
\l^^¥\h^fi^ and the dischars^e of each obligation is due, each 
EfSi"^l-^^ may release himself from his obligation b^'- set-off 
W^^l^Xti'^ to the extent of the correspondence m amount 
^KS-^^^ between the two obligations. But cases where the 
it^rifit^ nature of the obligations does not admit of this 
^W^'^^H being done do not come under this rule. 

TiiBi^^^ The provisions of the preceding clause do 

^S'Rr'wS "^^ ^PP'y ^^ cases where the parties have ex- 
^§S|^'^^ pressed an intention to the contrary. But this 
^r-^^^M G^P^^ssion ot intention cannot be set up against 
S^^i^ a third person who has acted in good faith. 



»;^.-ffS« 506. 

^XfH'Sii:!r ^ set-off takes place by means of an expres- 

?Mlr^'^> ^^^" ^^ intention made by one party to the other. 
^^^^JK No condition or stipulation as to time must be 
^r5?— attached to the expression of intention. 



T93 

The expression of intention^ mentioned in the ^M^^'SAtlfi 

preceding: clause takes effect retrospectively from T LtH:*^:) 

the time when a set-off could be first established St^^ftS 

between the two obligations. ^l-'f^'^ 

507. 1^-bWE^ 

A set-off may take place even thoue^h the 'f@¥'f^*ifl 

places of performance of the two obligations are I X It ^ flit 

different. But the party makingf the set-off must ^L^Wd^^^i 

compensate the other party for any loss he may "f^^^Uf^ 

thereby sustain. Sff A* i l>j 

508. «A"ff5:« 

If in the case of a claim which has been /i-ltLiftLB* 

extinguished by prescription a set-off could have -flt^iljsi: 

been established before such extinction, the ere- ^#'g»ffljffi''j 

ditor may make the set-on. fifflJ^l-^fS 

509. »A"ffs:« 

If an obh^gation arises out of an unlawful ?S*5bs 



act, the debtor cannot plead a set-off against the f ^mit^^ 

creditor ft^^X*fer£ 

ci editor. tttafSC^ 

If a claim is one in respect of which at- iSlltiLfif 
tachment is prohibited, the debtor cannot plead 4*I-®II*^* 
a set-off. ^mJM'^n 
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fe^-fWS^ 511. 

^^^lM^ a third debtor who has received notice to 

^^^t^^^^ withhold payment cannot by reason of a claim 
^^H^^J: subsequently acquired by him plead a set-ofif 
(lllkS^ against the creditor at whose instance payment 
^*Jjj^;^ was withheld. 

j^rrejE^ 512. 



ffl^^W^M ^^^ provisions of Articles 488-91, inclusive, 

^^iWmA ^^^^^* extend to set-off. 



IJcH^ SUB-SECTION III. 

SCE NOVATIOX. 

?^g|pM^ If the parties make a contract which changes 

K^^@? the essential elements of an obligation, the ori- 
"t^r^S ginal obligation is extinguished by novation. 






^y^^fSkl^i^ The conversion of a conditional obligfation 

^^SM^Pff mto one which is unconditional, or vice versa, or 
^i^S^^^ the changing of the conditions of an obligation, 

Xa)^iSkH are regarded as changes in its essential elements. 

^^g;!^# The issue of a bill of exchange or a money 

^-f (7) (_3 order in lieu of performance of an obligation 

g^^lt L comes under the same category. 



^95, 
514- MrS+WS^ 

A novation which consists in the substitution ^^^t^9t 
of .one debtor for another may be made by ^S^SIfS^ 
agreement between the creditor and the new SJ5tf#4-#S 
debtor. This cannot be done, however, against tUti?!- 
the wish of the original debtor. ^S^S4 

SIS- fsk^-t^^m 

A novation which consists in the substitution 't-^^^^flf 
of one creditor for another cannot be set up I^#^gft# 
against a third person unless it is effected by 4»#M^^^ 
means of an instrument bearing a fixed date. 'fit;i'CHU 

The provisions of the first clause of Article "fSfc^KS^S^ 
468 shall extend to novations which consist in the ^!iiW— W 
substitution of one creditor for another. ^A^2+ 

517. j^-b+^sm 

If owing to its being unlawful, or for reasons j'i^^^^S 
unknown to the parties, an obligation arising Bj^^J^^g 
out x>f a novation is not definitely established, or is j^j ^J^-!^ 
cancelled, the original obligation is not extin- ^^;^^,@^ 

518. KA1-W£« 

The parties to a novation may within the §^J^^§ 
limits of the subject of the original obligation jt^^^^^ 
transfer a right of pledge, or a right of mortgage, ^^'||J^0^ 
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^ It tiH-fH given as security for it, to the new obligation. 

^ it ^ jfc * * 

i7jt^'!)'eif But if this security has been furnished by a third 

'T^l'-^h^ person, his consent must be obtained. 



i^m^ SUB-SECTION IV. 

*^ RELEASE. 

t*A-hW£:« 519. 

SxPA^rM ^^ ^^^^ creditor makes an expression of in- 

ibv^^» ^ tention to the debtor releasinij him from his 
?¥^7Ti^ obligation, his right of action is extinguished. 



mn^^ SUB-SECTION V. 

^^ MKKGEK. 

«&h-^£^ • 520. 

f^ei^^A^ If the claim and obligation become merged 

"^r^^^S^ in one person, the former is extinguished. But 
*^^Sm^*^ this rule does not apply to cases where the 
/tSml^ claim is the subject of a third person's rights. 



197 



CHAPTER II. 


#r|| 


CONTRACTS. 


mm 


SECTION I. 


Hi-® 


GENERAL RULES. 


mm. 


SUB-SECTION I. 


«-» 


THE FORMATION OK CONTRACTS. 


±^<^»}9t 


521. 


■^iE?* 



A proposal for a contract in which a period f^^i^J 
for acceptance is fixed cannot be withdrawn. fl!S»^iL^S 

If the person makincf the proposal does not ^S'^^^St? 

receive notice of acceptance within the fixed -S^iJ^pS* 

i:)eriod mentioned in . the preccdincf clause, the ^^^'iM 
^ ... :ftlt^7|t^ 

proposal loses its validity. 

522. ^- 

In cases where, althoucrh notice ot acceptance ?! M?*^S 

arrives after the expiration of the fixed period 7^? "^13152 

mentioned in the preceding* Article, the person |?^r[Si:^ 

making the proposal is in a position to know ^^?4ffl?i^ 

that the notice was sent off at a time when ^f i^^j|2 

under ordinary circumstances it would have ar- It^^^l-^I^ 



J&^%MLM rived within the period hi question, he must 
r-M^i^fl without delay inform the other party of the fact 
^T:l-^Sfffl that it has arrived too late. 

L^^M^ But cases where the person making the pro- 

^glt^# posal has before the arrival of the notice of ac- 
Sti^*Jffif ceptance already informed the other party of this 
"f^J^iO fact do not come under this rule. 

^H 523- 

^a^^Hii llie person making the proposal may treat 

^g^ii^ltL a notice of acceptance which arrives too late as 

^^i,&i a new proposal. 

jskm 524- 

S^$S2 ^ proposal for a contract made to a person 

^ii^^S i" another place in which no period for accieptance 
5FS®? is fixed cannot be cancelled by the person 
^^^^^^ making it until after the expiration of a reason- 

^^^$T ^^^^ period for the receipt of notice of accept- 

^«itX ance. 

i^s 525. 

!iS^.i®^^ T^ic provisions of the second clause of Artf- 

i.Kt§5i- cle 97 shall not be applied in cases where the 
w^'Pili;*^ person making the proposal expressed a contrary 
Str^iiS— intention, or if the other party knew of his 
aS$*S ^^^^1^» o** ol his loss of legal capacity. 
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526. 



tn^S* 



Contracts between persons living in different ^i-^f?? 
places are concluded when notice of acceptance "^^^ii^ 
is sent off. \-»S6^ 



In cases where by the expression of intention 
of the person making the proposal, or by the 
custom governing commercial transactions, it is 
not necessary to give notice of acceptance, a 
con4:ract is concluded when a fact which can be 
regarded as an expression of intention to accept 
occurs. 






527. 

In cases where, although notice of the with- 
drawal of a proposal arrives after notice of 
acceptance has been sent off, the person ac- 
cepting the proposal is in a position to know 
that the notice of withdrawal was sent off at a 
time when under ordinary circumstances it would 
have arrived before notice of acceptance had 
been given, he must without delay inform the 
person making the proposal of the fact that the 
notice of withdrawal has arrived J:oo late. 






If the person accepting the proposal neglects »5t?S 



to give the notice mentioned in the precedin<j fl^^^^^ 
clause, the contract is regarded as not having i^ta 
been concluded. ^/Ri^ 
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^U%i,K^ If tlie person accepting^ the proposal accepts 

M^&7l^%^ it subject to conditions and other alterations, he 

tta^^flft^- , , 

^M&L^^ is regarded as having rejected it, and as having 

L^S^U at the same time made a new proposal. 



•^"A=* 529. 

^"dSg*— ^ A person who advertises that he will give 






SBfO^ a fixed remuneration to a person who performs a 
^?: LfiHIS certain act is bound to give that remuneration 
i.#i^/: to the person who performs the act. 



1»+HW5» 530. 

-^jti-jr^^flU In cases coming under the preceding Article, 

V^SitU:^ so long as the act specified by the advertiser is 
iv-'kWii'^ not completed, the latter may cancel his adver- 
^ifi'Sjti^^l^ tisement, following in this respect the same pro- 
jjtjt^^-lyii^ cedure that was employed for its publication, 
iiM-t^sS provided always that he did not state in the 
f,"g^fffiif^jt advertisement that he would not cancel it. 

*tfe>i»ft/:M ^f ^^ ^^ impossibte for him in cancelling his 

j^$«f-^^li advertisement to follow exactly the same pro- 



It'S'^f^ItiS cedure that was employed for its publication, he 
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may do it in a different manner. But such Sfci'^^j-Ttt 
cancellation is only valid as against a person ^*-L*nffl.^J^ 
who has knowledge of it. -f^fiM-Tr^ 

If the advertiser fixes a time within which JiHt ^ t:^ 

the specified act is to be performed, he is regard- 'TLUf?Slff# 

ed as having given up Hhe right of cancella- iH^^K 

i ^ >^> i^^H 
tion. ^fflff:-f5£ 



531' 






If several persons perform the act specified ^si:AS^ 

m the advertisement, the one who performs it is Wli<^nhW'^ 

alone entitled to receive the remuneration. A,«^^/:^ 

If several persons perform the act in question ^/^.^ < i:ft 

at the same time, each is entitled to receive an 5Sfl^^i[X^* 

equal share of the remuneration. But if the xT a^#^ 

remuneration is of a nature which makes it in- J^:i^^-f^;^ 

convenient to divide it, or if the advertisement <0|t§tijff 

states that only one person is to receive it, the ^^^*?*j^^ 

recipient shall be determined by drawing lots. ^tl^^XL 

In cases where the advertisement contains an lt0.UKM 

expression of intention contrary to the provisions >i.L/:^'S 

of the two preceding clauses they shall not be ;8i:f.£^ 

applied. i^d^-SIt 
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«tll 532. 

%Pi^%f:K If, in cases where several persons perform 

A^^^*l- the act specified in the advertisement, the remu- 

#ii6lt^A>6 neration is to be given only to the person who 

iffil-*i performs it best, the advertisement is only valid 

■^llSH'g^S when it fixes a time w^ithin which the invitation 

RHHJ^® must be responded to. • 



^^?*aS In cases coming under the preceding clause 

?*1?r§^ the person named for that purpose in the adver- 
^*^J.P tisement shall decide which of the persons res- 
Itf^iS'r P^^^^'^gr to the invitation has performed the 
SS?^^ specified act best. If no judge is named in the 
S?^]t* advertisement, the advertiser shall decide. 



^^if^g The persons responding to the invitation 

fS4>'C^J4f" cannot dispute the decision mentioned in the 
-Sll-il preceding clause. 



^^?:^lt If it is decided that several persons have 

•f^lglg performed the specified act equally well, the 

Sitti® provisions of the second clause of the precedinsr 

^VktiM Article shall be applied. 
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SUB-SECTION II. ga.^ 

VALIDITY QF CONTRACTS. AiftOJM^ 

533- "^^H^ 

One of the parties to a bi-lateral contract ^^ii^^-^ 

may refuse to fulfil his own obligation so loner as Ilif^fliJ:^*^ 

the other party does not offer to fulfil his. But K^ I (tlfi^ 

this rule does not apply to cases where the f£ttli^E^# 

fulfilment of the other party's obligation is not fYcf^f^ff— 

yet due. 3 4=-*^J^Il 



534. K^jg 

If, in a case where the creation or transfer BkXVUm^ 
of a right in rem in regard to a specified thing \tWr^^1^^ 
is made the subject of a bi-lateral contract, theSlL^iJlfM 
thing in question is for reasons for which the Oii^Hli 
debtor is not responsible destroyed or injured, JS^ft^'^S 
the loss falls upon the creditor. IS%mmn^ 

xmnut 

In the case of a contract relating to a thing liz:rai:BB;i; 
which is not specified, the provisions of the pre- "J^^— 'C*^ 
ceding clause sh'all be applied from the time KS^^/S^Jl- 
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^yMVA^ that the thino: has, in accordance with the pro- 
JHgB*^ visions of the second clause of Article 401, been 
S^J L specified. 



l*s: 535- 

;t]-X£i>SiiLi The provisions of the precedincf Article shall 

TT:^^^> not be applied in cases where the thing which is 

^^"-'^^ the subject of a bi-lateral contract depending: for 

l-fnirt'jf? its operation on the fulfilment of a condition 

~Ji1^^^ precedent is destroyed before it is decided 

jiii^flFft whether the condition will be fulfilled or not. 



H5ltf:ftM!^ I^ ^1^^ thing in question is injured for reasons 

HliH-^lt for which the debtor is not responsible, the loss 
^itX^^ f^lls upon the creditor. 

t'J^ilS^i-^^J If the thing js injured for reasons for which 

^l^jltyt^^ifif the debtor is responsible, the creditor may, at his 

ifi -5 :l?rjl£ii:^ option, if the condition attached , to the contract 

■^l-^^^Ji^is fulfilled, claim either the performance of the 

i^^f^hU contract, or its rescission. But he is not pre- 

4^itj^^-^ eluded thereby from claiminc: compensation for 

}fSm^fli^ damage. 

1^;^ 530. 

^'jft^^lT^I If under circumstances other than those men- 

5SS?5< M^ tioned in the two preceding Article** the per- 
^'^^l^^S formance of tlie obligation is rendered inipossible 



for reasons for which neither t)arty is responsible, ^^^u^$L 
the debtor is not entitled to receive counter- -tf^^ffU'f^ 
satisfaction. <^y -"£ 

mm tit ft' 



If tlie performance of the contract is .rendered Sli^^'^M 
impossible for reasons for which the creditor is^'Hl^^f* 
responsible, the debtor does not lose his nVht to ^fy?^i^^jS 
receive counter-satisfaction. But if he has bene- '^fttdfi:!!^ 
fited by beinsf released from his oblie^ation, he - ^f^ltfitfe■'- 
must return to the creditor the benefit he has 4:?li'?^¥ 
obtained. i^Jin^r^i: 



537' 1^4; 

If one of the parties binds himself by the ^**;^2Jll 

if I- 5f j^gfg 
contract to make some payment to a third per- ^m^^^\} 

son, the latter is entitled to demand such pay- ,^5S^trl^ 

ment direct from the debtor. m^^t L^ 



The rii^ht of the third person under the ^^^-j^^-yvi 
circumstances mentioned in the preceding: clause ^i^'^^^ffigg 



is Tcreated when he expresses to the debtor his ^ M^l^M"^ 
intention to enjoy the benefit accruing to' him L^^f^J-ft 
from the contract. htX^W^ 



2o6 



VX^UXl& After the riL»-ht of the third person has in 

Z:titL^(^ accordance with the provisions of the preceding 
^i?\^^^<^& Article been created the i^arties to the contract 



'^'^^ji^'}^ can neither change nor extinguish it. 






539- 
which is based 



on a contract 



^K^Kk^^m A defence 

^-^iLft^SiT such as that mentioned in Article ^X7 may be 
^ S^j$'jffil']+ set up by the debtor against the third person 
f^^|!j^'=^fi who will benefit by the contract. 



^m^oi^m 



SUB-SECTION III. 

THE RESCISSION OF CONTRACTS. 



«^+RgW£« 



540. 



^!-^^'l'^ If by virtue of the contract itself, or of a 

X'TiUik^lX provision of law, one of the i)arties has the riiJ^ht 
^i>ft^^^i>Ti- to rescind it, this is done by means of an ex- 
^^ttl-f^^j pression of intention Inade to the other partv. 



4-'T'^<nJEM The expression of intention mentioned in the 

i'iift;^^^ preceding clause cannot be cancelled. 
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541. -WE* 

If one of the parties does not fulfil his Mi-fjItS;* 

oblie^ation, the other party may call upon him ^i-if^i-1'^'^^ 

to do so, fixing" a reasonable period for the i"^^tlffli^ 

purpose, and, if it is not fulfilled within that :r^^4-^o' 

period, he may rescind the contract. fl-^lg'^fllfS 



542. +Hg?<» 

If, in cases where, owing: to the nature of the •f^l*58B58 

... . , LI?ftW*W 

contract, or to the expression of intention of the X}iXft-%(^> 

parties, it is impossible to accomplish the object S7:#L— K 

for which the contract was made unless per-1t^0^^it 

formance takes place at a certain fixed date, or ^'jlt^S^fSI^ 

withiil a fixed period, one of the parties lets the MT^f^it\'-^<^J 

date or period pass without fulfilling his ob- ^it^striS 

lijjation, the other party may at once rescind i^f^5 ^iS=^^ 

the contract without callinef upon him, as provid- ^1SLItl-ft 

ed in the preceding Article, to fulfil . his obliga- f#^^*5^ 

tion. JWS'ltO 



543. "^^^#« 

If for reasons for which the debtor is re- ^ft^'^^J^ 
sponsible it becomes impossible to execute the "T^i^^ll^ 
whole, or a portion, of a contract, the creditor ^fl/:!'^"^ 
may rescind the contract. ffOi")]^!! 
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^ft^ltA?^ If one of the parties consists of several per- 

•fl^ij^i* sons, the rescission of the contract can only be 

: L •) (^mo 

^f'CXH?^— made by all, or against all. 

't^L'^IP^^ If under the circumstances mentioned in the 

#iAS0 preceding clause the right of rescission is extin- 
i'^'^f^'& guished as regards one of these persons, it is 
mm?^«3R extinguished for all. 






545. 



^^lS#fllllt If one of the parties to a contract exercises 

-fixli^^* his nefht of rescission, each party is bound to 

3ftt*ffi^ . ^ , , . ^ .. u . . 1, 

:^-tfllL— reinstate the other in the position he originally 

^#L^+Bi^* occupied. But the right of a third person must 

'fSm:#dil? not thereby be injured. 



"t^StXM In the case of money which has to be return- 

I "J Itgo ed under the circumstances mentioned in the 
^iiv^'^'^ preceding clause interest from the time of its 
'THf^^*^ receipt must be paid. 

ttfKffil!* The exercise of the right of rescission does 

'fmUfll not preclude the institution of a claim for com- 
^Wfir pensation for damage. 



S09 
546. t-egf* 

The provisions of Article 533 shall extend fflr-f*S+^ 
to cases coming^ under the preceding: Article. />-%lll^1T 



547- ^^: 

When no date is fixed for the exercise of 5iTtn^^ 
the rieht of rescission, the other party may fix ^f^??^Jtn^f 
a reasonable time, and call upon the person pos- p2£^^Ttll:^'iT 
sessingf the rie^ht to state definitely within that B^^^^5?l- 
time whether he will or will not rescind the itr-^Sfflf^ 
contract. If no notice of rescission is received J^f^J^Hrt^Yir^ 
within the time fixed, the rigfht of rescission is M^^'- ^^ 
extineruished. S.^'^f^Lv^ 



548. ^^jIa^ 

If the person possessing the right of rescission LBSf$g^?%ftj 

by some act or negligence on his part injures ;5i:i'M*ftl 

the thing which is the subject of the contract, ^»)''j<»):pr 

. 1 .1, , it-cf:(t-rt 
or IS unable to return it, or if by executing skilled P^:t^iM^ 

work upon it, or by re-fabrication, he changes it fll^-^iisee t)» 

into a thing of another kind, his right of rescission ^^filff |^5 

IS extinguished. i'^T:^^^ 



If the thing which is the subject of a con- O'ffll^^SK 
tract IS destroyed, or mjured, through no act or S^^I^tSjO 
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l^ii^^^ii "^S^igc"ce on the part of the person possessing 

mmn^-rm the nv 
-rm^mxii guished. 



¥St*rST? ^he right of rescission, the right is not extin 



fjSi:^ SECTION II. 

DONATIONS. 



+«A=^ 549. 

-C^ "1.1 113^19 A donation takes effect when one of the 

^Jfi^tflEjl parties expresses his intention to give his property 
^iS-lRSttt# to the other party without consideration, and 
i'K^njM^i^O the other party accepts the gift. 

i»+5:wE» 550. 

f>i'ffffii^fl A donation which does not rest upon a docu- 

^ift:^r- ment may be revoked by either party. But this 

iltfi^c, rule does not apply to donations which have 
li^Sfi^s already been effected. 



^ItfJiHB The donor is not responsible for any flaw or 

Jl^^XB^ defect in the thine:, or rigfht, which is the subject 
'ttftXSET:® of the donation. But this rule does not apply to 
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cases where the donor had knowledge of a flaw ^^5^^$ 
or defect, and did not inform the donee of the ^,|iil#S 

fact m±\im 

In the case of donations subject to a charge 2.$M^S^E 
the donor has the same responsibility of guarantee ^^^S^l 
as a seller to the extent of the charge. ^flSSS 

552. +^/^^« 

A donation the subject of which is a payment *irt:lt^@^ 
of money at a fixed date loses its validity by the ^®®^^£ 
death of the donor or donee. -^^iS^l.^ 



553. 



+5:^35:^ 



In the case of donations subject to a charsfe fflM'^J'CH 

the provisions relating^ to bi-lateral contracts shall ^^^r# 

be applied in addition to the provisions ol this %$k^^% 

Section. iii-J^^ 



554. i-EWS^ 



Donations which take effect by the donor's ^-i^H^^l-it 
death are subject to the provisions relatincf to be- WSrT^)^ 
quests. l-l-^^^ 
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jJHH SECTION III. 

RR SALE. 



^-^ SUB-SECTION I. 

ma GENERAL RULES. 






555- 



-)l;::S1t^^ Sale is effected when one of the parties 

':^^^:t^f^Al agrees to transfer some nght over property to the 
^^'f-lt^^.ilt Other party, and the latter agrees to pay a price 
r^fi^^^T^Lij for it. 

:^ft5MS^Sf A promise to sell made by one of the parties 

^vji^^lHO takes effect from the time that the other party 

HL'T^^ expresses his intention to make the sale com- 

•^ftO^^flif If no time is fixed for making^ the expression 

"P^Wtf^O of intention mentioned in the preceding clause, the 
5S^S^^^i^> promissor may fix a reasonable time, and call upon 
't^^ltt:^ the other party to state definitely within that 
^^raSLfl* time whether he will mak^ the sale complete or 
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not. If the other party fails to give a definite :^il-tH'fp 
reply within the time fixed, the promise loses its ^lt#:Slft 
validity. m^%^:^ 

557- «t-b 

When bargain money is given by the buyer ^^jSit^Sg 

to the seller, so long as performance by one of tf^^n^^" 

the parties has not commenced, the contract may ^^fl^^l^^ 

be cancelled by tlie buyer by the relinquishment ^M^^^ 

of the bargain money, and by the seller by the ^^Kfl^^h- 

payment of twice the amount of the bargain lt(t(fity# 

money. J-'^f^i^'jt: 

The provisions of the third clause of Article ^j^^sS^ 
545 do not apply to cases coming under the ^?K§ra 
preceding clause. /nl-BifJSr 

558. j^A 

The expenses connected with a contract of ^m^^S 
sale shall be borne equally by both parties. ^L^Jft^ 

559- %% 

The provisions of this section shall extend to k^^^li^ 

other non-gratuitous contracts besides contracts of «^f §^^^ 

sale, provided always that the nature of the con- fx^^^ft 

tract admits of this being: done. kI^S]^ 
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SUB-SECTION II. 

VALIDITY OF SALE. 

560. 



If another person's right is made the subject 



^S^'^^y^jji of a sale, the seller is bound to acquire it, and 
^^^Ulll*^ transfer it to the purchaser. 

-f-ClIL'C 






561. 



W±^^ffi^ If in a case comiiiP: under the preceding: 

KIB^II^^ Article the seller is unable to acquire and transfer 
i^$J^if#'& to the purchaser the rig^ht he has sold, the latter 
tflf^^Xi!^ may rescind the contract. But if at the time of 
^^^%^^ making: the contract he knew that the rigfht did 
^"J^II^^" not belong to the seller, he cannot claim compen- 
f#^K^^f5 sation for damaefe. 



+:^.W5:^ 



562. 



v1 ^ r^ "f'^^ 

L^l-iB3r± ^f 21 seller, who at the time of making the 

>^^i£^\l^^ contract did not know that the right did not 
i&5 5&LO belong to him, is unable to acquire and transfer 
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it to the .purchaser, he may pay compensation for lX^lt.'C 
damage, and rescind the contract. fBt!?ll?^SS 

If in a case coming under the preceding L^B$K^t? 
clause the purchaser knew at the time of making ?gl|iilW<7> 
the contract that the right bought by him did 0;5L^iT'&' 
not belong to the seller, the latter may simply ^^iivj ;;*]^ 
inform the purchaser that he is unable to transfer 1Si\t^:h^% 
to him the right he has sold, and cancel the i*L^W^^ 
contract. A.^*«fi:*^ 

563. '^^I^* 

If a portion of the right which is sold cannot ^^i^lftff 

be transferred by the seller to the purchaser *ill^±i:<^ 

. t_ , , , , f^ltr-BB 

because it belongs to another person, the purchaser ^l-H'Bt'tW 

may demand a reduction of the price to an extent tL\t'f\'-f> 

^ ^ ^ . . ^xn^mm 

corresponding to the deficient portion. ftf^M : "J fO 



If under the circumstances mentioned in the UPS $ lt#M 

,. , , , . . [^^.*s-^>s 

preceding clause the purchaser, owing to a portion ^^^^^50 
only of the right being available, would not have 'T±*J±^'& 
made the purchase, he may, if he acted in good t%t'S,^i^ 
faith, rescind the contract. l§OltlTiaa 

A purchaser who has acted in good faith is ^m^jS^^f^ 
not precluded by the fact of his having demanded 'cr>{ta){tt1iil§i 
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^^ISlt a reduction of the price, or his having rescinded 
iff^-s)' the contract, from claiming compensation for dam- 
t^^ age. 



+:^>W5» 564. 



'ffi5IT:#^ The rights specified in the preceding Article 

i(^\^fUZ must be exercised, in the case of a purchaser 

^ T "J LA ^'1^^ ^^^^ acted in good faith, within one year from 

55—^^ ^ the time he became aware of the facts, and, in 

p^vj^^l the case of a purchaser who has acted in bad 

j£;? J«^ faith, within one year from the time of making the 

fjdwjt)* contract. 



-f-^-n^n 565. 

i^WM'o^'o^Wc ^^ cases where a deficiency occurs in things 

^^l-^s5 ^^^^ according to number, quantity, or weight, or 

^f)T^^^ where at the time of making the contract a 

^v}'^^^X portion of the things sold had already been 

t^^CJ'li destroyed, if the purchaser did not know of the 

ItSL^T: deficiency, or destruction, the provisions of the 

^ItXSRJf^ two preceding Articles shall be applied. 



+:^>1^m 566. 

5±ft>?Sffiffi IC in cases where the thing sold is the 

It^^is^Jo subject of a right of superficies, or emphyteusis, 

^*iifM"i^j^^'J or easement, or lien, or pledge, the purchaser 

y^jji^J^Tj^ was not aware of the fact, he can only rescind 

It vj x*^-i^ii& 

Ml^S^± the contract if he is unable thereby to accomplish 
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Its object. Otherwise he can only claim com- /^ft-tv) sjl^ 
pensation for damage. ^S^lt :??t:^i^ 

The provisions of the preceding clause shall 'S^tfi^W^^ 
extend to cases where an easement said to exist ^^--^i^^^i 
over an immoveable which is sold does not ^S^f?2^ 
exist, and where a registered lease exists in i'fS^/^^g 
respect of such immoveable. "Ji-tiflS^ 

* ^ vj vj 6^ 

In cases coming under the two preceding l^J^fl^ffif 
clauses the contract must be rescinded, or a claim /i.^^(7)OJ^ 
for compensation for damage mstituted, withm ^{'i^j^^M 
one year after the purchaser became aware of ?^;5Rlt|i 
the facts. ^ Iv^^x 

567. +:;^-S'Sm 

Should the purchaser of an immoveable lose |^;j±|t±H 
his right of ownership owing to the exercise of a ^[i:S:^:^a) 

preferential right, or a right of mortgage, which ^g>ir0'f:6^ 

• ^ J -^1 • ^ 4.1 4. 4. J±«lff:&r: 

existed over it, he may rescmd the contract. ^It^ik^^ 

Should the purchaser preserve his right of ^®i~^;SS 
ownership by the expenditure of a sum of money, f#4*Lig«' 
he, may claim repayment of this expenditure from ^K^Sli 
the seller. *«fg® 
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SKSn-^M'-'^fT If in either of the foregfoinsr cases the pur- 

^4-ill'Cn chaser has incurred loss, he may claim compert- 
f#«lt^H« sation. 



^i^^^^^i In cases of forced sale by auction the suc- 



tS^^Wh^ cessful bidder may, in accordance with the pro- 
^^jSS&Ji'-ri visions of the seven preceding Articles, either 
?w&^i^ rescind the contract with the debtor, or demand 
^^^f^2^ from him a reduction of the price. 

/!?.i^£§l| If under the circumstances mentioned in the 

^'^^f^B^/iS P^^ceding" clause the debtor is insolvent, the success- 
Mi^^r' ^"^ bidder may claim from the creditors amongst 
^§Ult? ^vhom the price realized at the auction has been 
^>^5^ divided the return of the whole, or a part, as 
f^ffi^^ the case may be, of the price paid. 

^it^}^^M If under the circum.stances mentioned in the 

^iSStiBIt:^ two preceding clauses the debtor knew of a defect 
IS^L^^i]^ in the thing, or right, which is in question, and 
iM^iviXi'- did not mention it, or if the creditors knew of it 
tt-X^^A'X when they demanded the sale by auction, the 

^Mt.^lB successful bidder may claim compensation for 

PtA^^i^)' damage from the person in fault. 

+/;'S'E|| 569. 

L7^(7)^f(ff If the seller of .a claim guarantees the solv- 

i'^:^^v^(D ency of the debtor, he is presumed to have 
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jjuaranteed his solvency at the time the contract "f ilttT^^ 
of sale was made. ^ Lg^lt 



If the seller of a claim, the payment of^^^-^^^J^ 
which is not yet due, p^uarantees the future sol- tihil^ii^M 
vency of the debtor, he is presumed to have ^^^^ffi^ 
ijuaranteed his solvency at the time when pay- tRL^5 
ment is due. "^^^^JS 



570. f^+4:WSf; 

If the thine which is sold contains a hidden UM^^^ {> f:t'^ 

defect, the provisions of Article ^66 shall be ap- ^^^^^i^S*^^ 

plied. But cases of forced sale by auction do not ^^["H^fi'J 

come under this rule. '^2~^^'ii 

571. i--bef£:^ 

The provisions of Article 533 shall apply to t,V'Il.:^(^^ 

cases commg under Articles $^3'^^ inclusive, and ?:pi^:^HSW 

under the preceding Article. 'fW^f^lb^'f^ 



57?' t-^^S^ 

Even if "a seller expressly stipulates that he >&''j TIME'S 
will not assume the responsibility as regards guar- g^*^$^u 
antee specified in the twelve preceding: Articles, ^5 ^ g^-f 
he cannot evade responsibility in respect of a fact *Lt#Rl^ 
which he knew and suppressed, or in respect ^^KkiLA-'^ 
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"f hXfiit)^ of a riijht which he has created for or assicfiicd 
:^«li-aS to a third person. 



i-bi^5^; 



573- 



^JWl-^it'^ If a date is fixed for the dehvery of a thin^r 

tfk^X\ti^(^:> which is sold, it is presumed that the same date 
'TL^.%J9W IS fixed for the payment of the iM'ice. 



-^-fc.^5:^ 574, 



j.Fr^^'^K*^ If the price of a thincr sold is to be paid at 

^i^il-^^^'^J the time the thin^:: is deh'vered, it must be paid 
-^t-M-^^^^^ at the place of delivery. 






575. 



l-SfL^^^5fe If fruits are produced by a thin<Tr which has 

"TIC'S :SIK3I been sold, but has not yet been delivered, they 



8t^^H$ beloncf to the seller. 



IJS-^R^H The purchaser is bound to pay interest on the 

»SiiJI5^(a.fiJlI price from the date of the delivery ot the thing 
l'ti>^tt^m boufdit. But if a date is fixed for the payment of 
y^t^^^>U the price, he is not required to pay interest until 
t£lt^i:i^''J that date arrives. 
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576. 



ir-hl^^m 



If an assertion of his right in regard to the ^^'^'^"^^ 
subject of a contract of sale is made by some f^^^«KK^ 
one, and the purchaser has consequently reason t^tN-^j^'6^ 
to apprehend the loss of the whole or a part of t ^ L}M:TIH 
the right he has bought, he may, according to Uf|^^tl^if 
the extend of such apprehension, refuse to pay the Blti'^i ^^^ 
whole, or a part, of the price. But cases where the ^5-:y5lKi'ili 
seller furnishes suitable security do not come under i^^-^U^5 
this rule. Mf^^^5C^ 

577- f^^ 

, If a preferential rij^ht, a rig^ht of pledjje, or i^lI^H^H 
a rig^ht of mortsfage is ree^istered in respect of ^#,^^li3liT 

an immoveable which has been bous^ht, the pur- A^lf^m^M^ 

chaser may refuse to pay the price until the i^Jc'Cin-T-fiSEI^/ 

termination of the process of ** clearing- off"* ^^"f-fvAli- 

the encumbrance. But the seller may call upon ^<^.\is^^ 

the purchaser to ''clear off" the encumbrance f=fjrf^,(fli :: Si 

without delay. • '^±^[1^ 

In cases coming: under the two * precedinsf ?^l.f^Hlr*5 
Articles the seller may call upon the purchaser to 'T^I-'C^ 
deposit the price of the thing bought. ^IBL±^ 

* Sec Note to Article 378. 



»CH3B SUB-SECTION III. 

MK RE-PURCIIASE. 

l^A 579- 

^^'^As::!: The seller of an immoveable may, by means 

Jt-^'t^MM of a special agfreement made at the time of con- 

IfJij^ftS cludinef the contract of sale, re-pay to the purchaser 
±Lt^&m± , ^ ., , , , , , . / 

4*;? fulfil -It the price paid and the expenses incurred by him in 

l^lt?-^"i[^''J ^ connection with the contract, and rescind it. When 

L^r^^mnn .... , . , 

iMmiJi^^ no expression of intention to the contrary is made 
i^'^M%^U by the parties, the fruits of the immoveable and in- 
^^^>^t:i~ terest on the price paid will be ree^arded as set off 
fS[^-G/.Mf^L against each other. 

i^+AW£.« 580. 

i'l"^^¥M The period within which re-purchase can be 

l-iffi^i"'IS^J effected must not exceed ten years. If a longer 
ffilI'V;i5[i^ period is fixed, it will be reduced to ten years. 

^fi^T:WR A period once fixed for re-purchase cannot 

"fiz^^l- subsequently be extended. 

^±.lt$^S When no period is fixed for re-purchase, one 

3c^¥L^l- must be fixed within five years. 



223 



58 1. ^i^* 
If a special ag^reement to re-purchase is regis- :^ 1 1 It T^Jtfl 

tered at the same time as the contract of sale, !kLMLU% 
the re-purchase has effect even against a third i^Z^z 
person. S#->>^BJ 

The right of a hirer* which has been regis- Iti^l^^fl^ 
tered may be set up against the seller during one Rlffa'C*^ 
year only of the unexpired term of the contract ft^^+S^L 
of hiring and letting to hire. But this rule does -flSl^it^^ 
not apply to cases where the contract was ?:S"fi:fi[ 
made in order to injure the seller. 5fW:v)(7> 

582. ^- 

Should a seller's creditor, who has by virtue itiiTltR 
of the provisions of Article 423 taken the former's ^Rff^T<^ 
place, wish to re-purchase, the bu37er may pay X(^^*f:'MM 

the seller's debt out of the sum, so far as this ^^S^IS^* 

r 1 «A.t^$^ 

will go, which remains over after the amount to ;^.^'xA^W 

be repaid by the seller to the buyer in the ML^fP'^^ 

event of re-purchase has been subtracted from Lli^i:;5H 

the present value of the immoveable as estimated ifMl^c/^0 

by an appraiser appointed by a Court of law, :f5T:i//S^ 

returninsf to the seller also any further surplus fS^3S^ltft 

that there may be, and may thus extinguish ;tl-H|^Jff 

the right of re- purchase. ff'flR'-l- 

* Chin-shaku-mn, one who hires land or buildings etc. under the 
provisions relating to hiring and letting to hire. 
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"^MeIaSM ^ seller cannot re-purchase unless he offers 

T^^^ffi to the buyer, within the period fixed for re-pur- 
f !|5SS chase, the price paid and the expenses incurred by 
flMiOU ^\^Q latter in connection with the contract. 



SB^I-pffl.^ If the buyer of an immoveable, or the person 

^'WA-J^fliX who has acquired it from him, makes an outlay of 
^±lc^ Lit 

ll^'T*|t:li money upon it, the seller is bound, in accordance 
i^tfm^^sfa . . r A .• 1 .: / .1 

*^^i:z?* with the provisions of Article 190, to repay the 

5wiJCi'lt/|^ expenditure incurred. But in the case of beneficial 

f9±^^±li expenditure a Court of law may, on the application 

i:-rf!tltl- ^ , ,1 ,, . r 1. 

♦BUS^'ft of the seller, g^rant a reasonable time for this 

<^9^i%'k repayment. 



ISt^^^ii^ If, after one of the joint owners of an im- 

iiiS.-^fitt'M moveable has sold his portion subject to an agree- 
±«^*f!^ , ,, . 

^i^^^^fc ment to re-purchase, the immoveable in question 

-Clffi^tltr:^ is partitioned, or is sold by auction, the seller may 

^^^f^ill?^^ exercise his rie^ht of re-purchase in respect of the 

Ml llTtif^^' portion of land, or the price of it, which has been 

"flS^-s-ffe^^ received, or is to be received, by the buyer. The 

:T:^iT^^ partition of an immoveable, or its sale by auction, 

^^l^SX^* without notice of the fact beings g^iven to the 

"fifel <^t: seller, cannot be set up agfainst the latter. 
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585. +^^\=« 

If in a case coming under the preceding Arti- (^WiH^MM 
cle the immoveable in question falls to the bid of ^\'^^)k^<^ 

, „ , mnmamm 

the original buyer, the seller may re-purchase it tfXV'^^]'^ 
upon repaying to the buyer the price fo^ which he fSHHW^J^ 
bought it at auction and the expenses mentioned *^i(jS 
in Article qS^. Under these circumstances the 2fT^S^ 
seller acquires the right of ownership of the whole m*,^«S[ 
of the immoveable. ^&S*tt 

If the immoveable in question has fallen to the %i$f:R^<ft 

bid of the original buyer in consequence of a de- 'fOii»*:J<^ 

mand for partition made by the other joint owners, tJUItJf^:* 

^f^H A h i 
the seller cannot exercise his rig^ht of re-purchase ff^^^i-*] 

in respect only of the portion which he sold. K^'J^JIl 



SECTION IV. ffizg^ 

EXCHANGE. ft* 

-o^r +AWE^ 

Exchange is effected by an agreement between ^ifS^U^ 
the parties to transfer to one another rights over 'f0&*^lj 
property other than the right of ownership of [Jf^S? 
money. |^|«- 
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5'Cf:^fiJ® If one of the parties asrrees to transfer to the 

^iS^II^^ other party tog^ether with other rights the right of 

3^0 It *^— ownership of money, the latter shall be subject to 

^^^tco^* the provisions relating to the price of things sold. 



®fS^ . SFXTION V. 

ffiSRtg. LOANS FOR CONSUMPTION.* 

i-A^sm 587. 

©ife:: L^'ift A loan for consumption is effected when one 

X ;!t^4 41rtlS of the parties receives from the other party money, 
^^JL;:^^JX or any other thing, and agrees to return to him 
;^/^t|];*f^yi^ the same quantitiy of a thing of the same kind 
^M^^i-^^ and quality. 

n^f^ 588. 

Bil^ti^ft If, in cases where a person is bound, other- 

'CT:g'&^K wise than by a loan for consumption, to give to 
jfcjJffiJJftl- another money, or some other thing, the parties 
t'ltpM*^ agree that the thing in question shall be treated 
tR«:#!^L as if it were the subject of a loan, it will be con- 
^^"fKM^ sidered that a loan has thereby been effected. 

* Mutuum* 
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589. +^-g=*^ 

A promise of a loan for consumption loses its KiT^*.^jf 
validity if one of the parties concerned is ad- :^*Sl— Wg 
judged a bankrupt. ^^^?^M2 



590. Ift+Awsm 

If in the case of a loan for consumption with ^"^^hS-^I 
interest the thing loaned contains a hidden defect, S^Mi|k^ 
the lender must replace the thing in question by jMLMil^r-li 
one which has no defect. But the borrower is not ff!m5±«P 
precluded from claiming compensation for damage. Sk^'^U 

In the case of a loan for consumption without ^^'^^.S^^ 
interest the borrower may return the value of the m\^^f^^'J| 
thing which contains a defect. But if the lender ^^^'j^j[| 
knew of the defect, and failed to inform the bor- ^5^4^ 
rower of the fact, the provisions of the preceding ^ff ^^j^ 
clause shall be applied. ^r^Slt 



591. 



+AWE^ 



If no period for the return of the thmg loaned ik^Wiit^W- 
is fixed by the parties concerned, the lender may ^^^):hv- 
fix a reasonable time, and on its expiration call -f-c^fl^J^ 
upon the borrower to return it. tM(l>tW 

The borrower may return the thing loaned f^-f^x^^ 
at any time. ^JjSi^l^il 






592. 



<5>iJ^5l-ffi If the borrower • is unable to return the thinof 

'S'lS^I-^J^ loaned in accordance with the provisions of 

jltfH.0 "J iSS Article 587, he must pay its value at that time. 

ueHSl^^/V. But this rule does not apply to cases falling 

^-^^^'f-h under the second clause of Article 402. 



Iji-^ SECTION VI. 

fgiefflffi LOANS FOR USE/'' 

+;^^® 593. 

l-^4'JR:S(S A loan . for use is effected when one of the 

m-^^^-o^m . . . . , 1 

^} I't^MK parties receives crratis from the other party a ccr- 

"KiK^LI^It tain things, and aoTees to return it after usinsf it 

:^/»^$^*1r^ and acquiring profit therefrom. 

fSkm 594. 

I!n:^i^)Nfu The borrower must in usincf a thintr and ac- 

^D^^Je^^U qurinc: profit therefrom employ it in the manner 

"fltlt»'Jtti-j determined by the contract, or by the nature of 

V^ti>iuit the thing. 

* Commodatum. 



229 

The borrower cannot without the consent of Vit^ltpS^ 

the lender allow a third person to use the thing: -S^^^U 

the use of which he has borrowed, or to acquire ^^Sffi4»^^ 

profit therefrom. fLXtn:^ 

If the borrower in using or acquiring profit from j|j|f ^^^ 

the thing in question violates the provisions of the "^l^^ljjb^^ 

two preceding clauses, the lender may rescind ^^ij^XS 

595- i^S 



the contract. 



The borrower bears the ordinary necessary ?wm± 

expenditure incurred in connection with the thing ?8S 

borrowed. H^ffl 

In regard to other expenditure the provisions "^S^SllS 

of the second clause of Article ^8^ shall be !k:r<S'^2 

applied. fflOH^ffl 

590. f^i 



Ify'N 



Loans for use shall be subject to the provisions "f ;ifflS~t*^ 
of Article 551. S^&U^^ 

597- mi 

The borrower must return the thing borrowed a.^wm^^ 
at^the time'^fixed by the contract. ??0^r^ 

If the parties fix no time for the return of the &l.f?'^S^ 
thing in question, the borrower must return the ^jiii.t^* 
thing when its use and the acquisition of profit ^£^J^M 
therefrom in accordance with^, the object specified J^ffl * '^ "J ^ 
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^t:USIi'''J in the contract have ceased. But even before that 
^?^t4^'l time the lender may demand its return when suffi- 
^Jii^^^i cient time for its use and the acquisition of profit 

-SiftiU^^iri'C therefrom has elapsed. 

5 i^@3t?'t If the parties neither fix a date for the return 

f^l¥Mll[# of the thing in question, nor specify the object 

$^\t^Mi of the thine^'s use and of the acquisition of profit 

i'^i^)i^(0 therefrom, the lender may demand its return at 

:-t:^'?j1M any time. 

+^f ^ 598. 

^iftL'C^'IS The borrower may restore the thinjj borrowed 

f#*«>iMi ' ^ ^ 

"fTM^WIt in its original state, and take away any thing 

:.^)Rt8ffl which he has attached to it. 

f^^^n S99. 

iJ^JfEltt^ A loan for use is extinsfuished by the death of 

^ftUrfeR the borrower. 

ttW:^^ 6oo. 

^— ri^^il ' ^ claim for compensation for amage caused 
ftSs^^ by the use of the thing borrowed, or the acqui- 
k^a.^2.^ sition of profit therefrom, in a manner contrary 
^^Lt*? !^^ ^^^^ real intention of the contract, and a claim 
S^^^^4 fo** repayment of expenses incurred by the borrower, 
*^ffl5x ^^^^ ^^^^ ^^ made within a year after the return 
if«tt« of the thing in question. 
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SECTION VII. 

« 




liS-t;® 


HIRING AND LETTING TO 


HIRE.* 


flKK 


SUB-SECTION I. 


«-» 


GENERAL RULES. 




mit. 


6oi. 




1k-Ki:K( 



A contract of hiring and lettnig to hire is *)A*J^Jfeffllf 
enected when one of the parties agrees to enable :^^^♦BA•':j&^S 
the other party to use and acquire profit from a fit^^'^^ 
certain thingf, and when the latter asrrees to pay ^.VlZV^^ 
hire for it. A:^:ffl— 

602. »nW:?;» 

In cases where a person who is without legal tltl'ilt^^ 

capacity, or authority, to act makes a contract of t(^Xi§^<^ 

hiring and letting to hire, the contract cannot ex- ^H'^l^?':^ 

ceed the following: periods : — jS:K^*lt 

i. For contracts of hiring and 1l*5tr: 

letting to hire forest land for ulfli 

the purpose of planting trees, J&^O 

or felling timber 10 years. - wf^ 

* Locatio condticHo rei. 
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2lS^&(I1£ ii. For contracts of hiringf and 

{t9±% letting to hire other land 5 years. 

^^!|%^ lii. For contracts of hiring and 

[tSM letting to hire buildings 3 years. 

^"^^S iv. For contracts of hiring ajid 

J^ltStiJ letting to hire moveables 6 months. 



ftHW;?;« 



603. 



fSHl'-^M^M The periods named in the preceding Article 

iSXftlfe^^ rnay be renewed. But the renewal must be made 
i'-flf^'f^l^ in the case of land one year, in the case of 
^H'^ii^t, buildings three months, and in the case of move- 
•f lif4^'fJ^^ ables one month before the expiration of the 
IC^yHi" previous period. 

^tia^-^M The period of duration of contracts of hirine: 

i:it^±^*^ and letting to hire must not exceed twenty years. 
tS^^\^^}i^^ Should a contract of hiring and letting to hire be 

/I3P5^IP made for a longer period, the term will be reduced 

Ji't:pp1^(t to twenty years. 

^J^^?® The period named in the preceding clause 

»^?^»M may be renewed, but the period of such renewal 
"^'x-STff must not exceed twenty years. 



m 



SUB-SECTION II. »cn^ 

VALIDITY OF HIRING AND LETTING TO ^^ ^^^ 
HIRE. 

If, a contract of hiringf and lettinsf to hire an t Ll'^±i: 

immoveable is registered, it is valid even agfainst ^ A :^ ^?f It 

a person who subsequently acquires a ng-ht tn rem hA^-m%L^ 

over the immoveable in question. -f r Sx^ilf s It 

The person letting to hire is bound to execute x^h?Vi(bJt 

such repairs as are necessary for the use of the i'3|fl1A 

thing let to hire and tlie acquisition of profit ^f>x>Jt 

therefrom. • . ^^** 

If the person letting to hire wishes to perform L^lf^X^lf 

some act which is necessary for the preservation ^sA'T^^A 

of the thing let to hire, the hirer cannot refuse f|;t*jj^ifi^K 

permission. ffilt^"^X^4f 



If, in a case where the person letting to hire X5ffl^1gJ 
wishes to perform some act for the purpose of ^t'^L<^K 
preservation which is contrary to the wishes of J^'f ^1^iS:R 
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^ffil6Bi:'C the hirer, the latter is thereby prevented from 
^11 soffit)' accomplishing the object of his contract, he may 
^j^efS* rescind it. 



la^A^:;^^ 6o8. 

^■r*T4? ^^ ^^^ hirer defrays in respect of the thing 

If ii^A^ hired any necessary expenses for which the person 
-^iiSSS? letting to hire is liable, he may call upon the 
«l?l^?^ft|? latter to make immediate repayment. 



BUfflWlflf If the expenditure incurred by the hirer is of 

tt^9Mil9^ , ^ . 1 , , , . , . . 

WrA^-tAA a beneficial character, the person letting: to hire is 

i'liltl^K^ bound, in accordance with the provisions of the 

:i:;fn^ft second clause of Article 196, to repay it when the 

;^vJ5l50Tffi contract terminates. But a Court of law may, 

UfH.^^/: on the application of the person letting to hire, 

'^^Mtkt gfrant him a reasonable time for doing: so. 



1SkA'^:^>,m 609. 

Sft^'i^^-^ If, owing to vis major, a hirer of land whose 

p'^^iiJ^^ object is to acquire profit from it derives less profit 
^^^^^^ than the amount of his 'rent, he may claim the 
jft^^isX ^^^^c*^^^^ of his rent to the amount of the profit 
rffl^I-^A ^^ ^^^ derived. But the hiring and letting to hire 
t2Sj|?2 of house-land does not come under this rule. 



^3S 



6io. fttW:^x« 

If in a case coming under the preceding Article ^^?ai^S 

the hirer, owing to vis major y continues for two ^|/>^t;S 

years, or more, to derive less profit from the land J^jh^sS" 

than the amount of his rent, he may rescind the ^^%^]^ 

contract. »?f#m@Je 

If throufifh no fault on* the part of the hirer h L^li^JtJt 

a portion of the thing hired by him is destroyed, ^fnf:^f-t^ 

he may claim a reduction of his rent to din t%<^}%\ih-- 

extent corresponding to the portion destroyed. S^^^fSL^ 

If in a case comingf under the preceding clause l^ltilis^SiW 

the hirer is unable by means of what is left to Zitihiti^O} 

^ A : ^^^m 
accomplish the object of his contract, he may A-ft^r ^i^^ 

rescind it. m\tt.xyk 

«? i y \m 



A hirer may not without the consent of the 24^5 oK 
person letting to hire assign his right to another fS^HLU^A 
person, or sub-let the thing hired by him. ^Itfig^R 

:it^.*A 

If a hirer, in contravention of the provisions of ;V^l-0«"R 
the preceding clause, allows a third person to use x^ij^i^^ 
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^lliif ii? and 'acquire profit from the thing hired by hhn, the 
52S^^^ person letting to hire may rescind the contract. 



«tHtW:^^f. ^ 613. 

*]15a?^ If a hirer lawfully sub-lets the thing hired by 

fi'&Mw^^^ him to another person, the latter becomes directly 

^i^J^I^ responsible to the person letting to hire. Under 

A^^isW ^^^^^^ circumstances the payment in advance of 

kr^A^ the hire cannot be set up against the person 

^0 f WS letting to hire. 

^^^r§^ The person letting to hire is not precluded 

^^^^'S ^^ ^'^^ provisions of the preceding clause from 
it?5ru ^-^^^^*^*"S l^is rights against the original hirer. 



«t0+-ff;^>m ' 614. 

^f^ thl-^ Hire must be paid at the end of each month 

?i^^^l'Ht ^^ ^^^ ^^^^ ^^ moveables, buildings, and house-land, 
^^5™'^"S^ and, in the case of other land, at the end of each 
-S£*^'*^ year. But in cases where there is a harvest 
j^fil^j^flHy season it must be paid without delay after the 
TiS^lfi'Ji close of the season. 

^±fl"lt^:R Should the thing hired require repairs, or 

^ -f M®3c!J^ should some person assert his right in respect of 
{t^^\i^h it, the hirer must without delay jmorm the person 



letting to hire of the fact. But cases where the l-^lftiJf 
person letting to hire is in a position to know the hhK:.^K 
facts do not come under this rule. ^K^Aji 



6i6. 



^iW^-^M 



The provisions of the first clause of Article 1b"^C^1"^^ 
594, of the first clause of Article 597, and of t.^^^%^^ 

*X,* .*^ ff ^'3^' "Jt 

Article 598, extend to contracts of hiring and splij^L-^'fi'-t 
letting to hire. tH/V^A*^ 



SUB-SECTION III 



T^-^% 



TERMINATION OF HIRING AND LETTING 
TO HIRE. 

617. 

If the parties fix no term for a contract of 
hiring and letting to hire, either party may at any 
time give notice to end the contract. Under these 
circumstances contracts of hiring and letting to 
hire terminate when the following periods have 
elapsed from the time at which such notice is 
given : — 

i* In the case of land i year. 



T»^^fSR« 
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;j|tii^ ii. In the case of buildings 3 months. 

— fd*©ffi^ iii. In the case of rooms which 
[X\'-O^M are let and moveables I day. 

®T^?a[ ^" ^^^^ ^^^® ^^ ^^^ hiring and letting to hire 

^r^^^S of land in respect of which there is a harvest 
^^St^a season, notice must be given after the close of 
?*3iSS this season, and before the next cultivation has 
A^-^O commenced. 

«A+W;^^ 618. 

ItJSS^ If, in cases where the parties have fixed the 

^f(Igt:# term of a contract of hiring^ and letting: to hire, 

S®S-iS ^^^ ^^ ^^^'^ have reserved the right oT ending 

'i-LI---^ the contract before the expiration of the term in 

ffl^S^X^ question, the provisions of the preceding Article 

"^@*^ shall be applied. 



VkA-t^:^.^ 619. 

S^5,^SS I^ in cases where the hirer continues to use 

lii""*?'.?^ and acquire profit from the thinqf hired by him 
IS^J^ffl after the term of the contract has expired, the 
gffl^'pgffi person letting to hire is aware of the fact, and 
S^S'^TS makes no objection, it will be considered that a 
^^«f^S new contract with the same conditions has been 
^5S?kA effected. But each party may, in accordance with 
55^^iS ^^^ provisions of Article 617, give notice to end 
iii-X?! the contract. 

5^*ffi 
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If security has been furnished by one of the It^Jitf:'^ 

parties in respect of the previous contract, it is B^iS^^^^?J? 

extingfuished by the expiration of the period. ^jTffiJtl^i:. 

But this rule does not apply to Shiki-kin!^ tsKi^^fi^^ 



620. ^-^-^^^ 

The rescission of a contract of hiring and let- *t:^i#ii:lf 
ting to hire has no retrospective effect But if one fflt^*^"ClH 
of the parties has been guilty of negligence, the f^it— igi-ttfi? 
other party is not precluded from claiming compen- A«i:i::f;|^L 
sation for damag^e. tTi'**.)MFS 



621. +^"* 

In cases where a hirer is adjudged a bankrupt, V^^W&^lt 

even though the contract has been made for a fixed ||:^c?)1p^\ 

period, the person letting to hire, or the receiver, ^\^\h<^Tfi 

may, in accordance with the provisions of Article (^-T^^^^'s^ 

1 . TT , , . ^-^^^^:^ 

017, give notice to end it. Under these circum- ^iSi::^'^^ 
stances neither party can claim from the other -f r ^-tr ^ ^ 
compensation for damage. :|^jftwMf: 



* SJdki kin is money deposited by the hirer of land, or buildings, 
as security for the payment of his rent. It may be appropriated by 
the landlord in the event of the non-payment of the rent, but other- 
wise it is returned to the hirer on the termination of the contract. 
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+^i^* 622. 

i'ilf^^ The provisions of Article 600 extend to hiring 

ipfaSW and letting to hire. 



IJ5A3I SECTION VIII. 

IMS THE HIRE OF LABOUR AND SERVICES.* 

623. 






5?^5SS A contract for the hire of labour and services 

iiLP^^^^ is effected when one of the parties agrees to work 
^^Sf^S'for the other party, and the latter agrees to give 
^^^^^ him remuneration. 

+^WJ.« 624. 

S^^IIL# A workman cannot claim his remuneration until 

S^nt:X# the work he contracted to do is finished. 



fllL^iftlW Remuneration for the payment of which a 

ir^ISI*^ period is fixed can be claimed after the period 
lilSSI'C has expired. 



* Locatio conductio operis faclendL 
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62S. +^/^« 

An employer cannot without the consent of ^i:8li:#i$ 
the workman transfer his right to a third person. 'TPIt^^'^^ 



A workman cannot without the consent of fiflRS[J>ft^ 
his employer cause a third person to do the work L^^t>^ 
in question in place of himself ^'C^J'fiS 

If a workman, in contravention of the provisions ffi#AL^# 
of the preceding^ clause, causes a third person to "U^S-f^JK* 
do the work in question in place of himself, the ^^^i:l6fr 
employer may rescind the contract. ^ffi-tf#?> 

626. +^Z^* 

If the period for which a contract for the hire ^^l^-f^W 

of labour and services is made exceeds five years, co-tL^—cf) 

or if it is to last for the life-time of one of the He^^^lffl 

parties, or of a third person, the contract may be WflSJ^ItK 

rescinded by either party at any time after the ItjftU^H^ 

expiration of five years. In the case of com- ^BI*.— ^H 

.",.,., ^nm^ti^L 

mercial and industrial apprentices this period is ¥MW'^^X 

fixed at ten years. -flll^^^ll^ 

If it is desired to rescind a contract in ac- "t"&ll$'CW 
cordance with the provisions of the preceding" ®'^;SJ^^ 
clause, notice must be s^iven three months in ad- ^HS^'fU^S 
vance. ^%ttfi^ 
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+:^->« 627. 



.-,..,[ t^3'^ If the parties fix no term for the contract, 

aiteii^Ji^ "^ . 

lft?V"CL^ notice to end it may be given by either at any 

ii+ijUfil^M time. Under these circumstances the contract 

H0^0:j5.t?j terminates when two weeks have elapsed after 

Tni^y^Jlirf^ notice has been given. 

^H^j^^S In cases where remuneration is payable at 

^S^^r^n ^^^^ periods notice to end ^ contract may be 
^^^^tS given for the next period, provided it is given 
^^Uffll^lffif! within the first half of the period which is current. 

IfU^Si^^^h I" cases where the periods for the payment 

^iS^^;:a ^f remuneration are fixed at intervals of six months, 
*f Iti^^-O or longer, the notice mentioned in the. preceding 
ii^(I^r*9 clause must be given three months in advance. 

"^ig-c^ 628. 

^lif^h^'S Even if the parties have fixed a term for the 

l^ai:^(,# contract, should there be reasons which render 
y,;^^£f^M such a step unavoidable, either party may at once 
g^^JfiU^i^ rescind the contract. But if such reasons are the 
M|^y bf^r^l result of negligence on the part of one of the 
^t:'s'M±^'^ parties, he is bound to give compensation for 
^^v^fi^^^ damage to the other party. 
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If after the expiration of the term of the ii^^^^M 
contract the workman continues ' to work, and no ^^ 2^{^:l^5i^ 
objection is raised by the employer, it will be ??li^S^^l|? 
considered that a fresh contract with the same ^>M^}J^1 
conditions has been concluded. But either party AKM^J^l^ 
may, in accordance with the provisions of Article ^^f^^^S 
627, give notice to end the contract. ^ Tt^^*2i 

If security has been furnished in respect of l^?-^.^^^ 
the previous contract, it is extinguished by the ^5™^^^ 
expiration of the term. But this rule does not S^J^^^ 
apply to money deposited as a personal guarantee. (JlEStrS 



630. ^i-HK:^x» 

The provisions of Article 620 extend to the j«j;jig2lp5 
hire of labour and services. 't^Wm.^'U 



631. 



+H-^;^;S 



In cases where an employer is adjudged a >t]-^^i^(^\,)^ 
bankrupt, even if a period has been fixed for the f^-.x^i^ 
duration of the contract, the workman, or the ^-L'ISE^j^^' 
receiver, may, m accordance with the provisions ^f>:)^^j|^t/j 
of Article 627, give notice to end the contract. jDj;^A^i^1^ 
Under these circumstances neither party 'can claim i^^j^inVX' 



^%\^^Xt compensation for damafje arisinq: out of such 
^)e-Ci:«-m action. 






SECTION IX. 

CONTRACTS FOR THE EXECUTION OF 
SPECIFIED WORK.* 

632. 



3tSi:Lfhii-i A contract for the execution of specified work 

'^jtL^'-h'ii takes cflect when one of the parties afjrees to 

f^^X^}';^:^^ . , , , , 

3t.VA*i^]^M^ execute certain work, and the other party asfrees 

^^fJ:5^j to remunerate hnii for the result. 

-hH-ff:^.^ 633. 

S;^^5 3I$B The remuneration must be paid when the thing 

f^zL'^itit which is the subject of the work is delivered. 

ffllzg$5?Bj^ I^ut if the thing in question does not require to 

^iia;^!^ be delivered, the provisions of the first clause of 

3g||Ic?)M!(^ Article 624 shall be applied. 

* Locatio coiiditctio lypcris fac'wndi. Tlie Japanese text of tluV 
heading, and of tlic first line of Article 632, would be more literally 
rendered by the one word '* contracting." 



634. +45?^® 



If there is a defect in the thing which is the ^ii?^^:^ 
subject of the work executed, the person ordering .tjtf Jiig 
the work may fix a reasonable time, and call upon ^SSS^S^ 



the contractor to make good the defect within i^^^Si^ji 
that time. But cases where the defect is not ^^^^t$ 
serious, and its repair would entail excessive ex- m|!|^f 
pense, do not come under this rule. s^T^ii 



The person ordering' the work may in place igmlftfl^:^-: 

of, or in addition to, calling: upon the contractor ^ft7ryi4i^X# 

, . . . /finrmitd 

to make good a defect clann compensation for ^1 '^ii^>Jtfl?{ 

^ , , . , v^^mm 

damage. Under these circumstances the provisions .^^S-jitftS^ 

of Article 533 shall be applied. ^^Sti^^v^l^ 

635- i^2£ 

If there is a defect \\\ the thing which is the f^/ ■ I^ksI 

subject of the work executed, and the person -rlnK^r n 

ordering the work is thereby unable to accom- i|i^f^^|fi2 

plish the object of his contract, he may rescind Ir^flhSffwk 

it. But this rule does not apply to buildings, or ^i^f^Xl'^y 

to other works connected with land. ^T-f^l-r 

636. +-^^f« 

The provisions of the two preceding Articles ^^^J^ttM 



shall not be applied in cases where the defect ^KL^'^i^ 
in the thing which is the subject of the work is '^-l^*^?^^ 
the result of the nature of the materials supplied ^^'^S.cDlt 



246 

IfJ^^H^M by the person orderincf the work, or of the in- 

l!R;tiS^*;^0 structions e^iven by him, unless the contractor 

^^U^^X was aware of the unfitness of the materials, or 

"f") : Xft L of the instructions Sfiven, and did not mention 

'^^^ISii the fact. 






^37' 



S^S^^IJ The claims for making: erood a defect, or for 

I LUU'XI^ compensation for damage, which are mentioned 

^— ^Jt^^ in the three preceding: Articles must be made 

"tP^m^^ti within one year after the thine which is the 

;^LII^^ subject of the work has been handed over. 

fe¥'C4'ft In cases where the thine: which is the sub- 

'tTfiu-tf^ ject of the work does not require to be delivered 

WOi6^ the period named in the preceding clause shall 

"Jl^'S*^ be reckoned from the date of completion of the 

^ftj^it work. 



■^^^-f^ 638. 

T.ItESti A contractor for works connected with land 

^BWli^O is responsible for a period of five years from the 
^J"i*jt^>f^ time the work is delivered for any defect in the 
ii Tt^^Ste^^ work, or in the q^round over which the work ex- 
^i'^wl-ftfl tends. In the case, however, of works the con- 
^^^"^1111 struction of which is of stone, earth, brick, or 
'T^&iStX metal of any kind, this period is fixed at ten 
(^J^i^^ years. 
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If the work executed is destroyed or injured S?'^ i ") X 

in consequence of the defect mentioned in the 't^^itW^ 

preceding clause, the person ordering the work ^i'i^^X.W 

must exercise the rights defined in Article 6^4 ^Wt^Jlta^ 

within one year after the destruction, or injury, "fS^i*Lffl£ 

has taken place. ;i»i:X*H 



639. +^/^» 

The periods mentioned in Article 637, and in tJ^llBIBcAfK 

1 ^ 1 r 1 J. A.I tXPiimi-. 

the first clause of the preceding Article, may, ^ii:tf1lft"ff 

within the limits of the ordinary terms of prescrip- #*)o— -f- 

tion, be extended by contract between the parties, ^f^ft^flb 



Even if a contractor has made a special 5 $ Lfi^^fS 
agreement releasing him from the responsibility of :.L*ftWA 
guarantee mentioned in Articles 634 and 635, he ^K^^i*^ 
cannot evade responsibility in respect of facts i'^^iltji^W 
which he has known and failed to mention. It A ^ Si* 



64 T. +Eirff;?;» 

The person ordering the work may at any >^L"Cj4Sfl! 
time before its completion by the contractor pay ^^^^^\ 
compensation for damage, and rescind the con- ^0^'(iij;&ft 

frnrf ^ft?fgBtlSl» 



24^ 



+W^:^^ 642. 

^^ 

ttCASI^It^ If ^he person ordering the work is adjudged 

<7>^(l^^# a bankrupt, the contractor, or the receiver, may 

if^l'K^X^i)! rescind the contract. Under these circumstances 

I- (- 1- ^ It^ 

m^l^tk-^^ the contractor may participate in the distribution 

'Ttft:ifefl^^ of the assets in respect of the remuneration due 

^ Sft'g'A^ to him for the work already executed, and in 

^ffl<^*^?2t: respect of expenses not included in such remu- 

#Wft^« neration. 

*£^vj^ltttff Under these circumstances neither party can 

m^f'^^m ^'^^"^ compensation for damage sustained by the 
tftrrjf*'^ dissolution of the contract. 



fj-pH SECTION X. 

-^31 AGENCY. 

+H^^» 643. 

-C^^"f :S3I Aq^ency takes effect when one "of the parties 

S^^^filt deputes to the other party the performance '"of a 

^i-X^tHff^ legal act, and the latter accepts the duty. 
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644. ^mrn^n^ 

An agent is bound to conduct the business !$!Sl;fx*^ 
entrusted to him in accordance with the intention H^iU^U* 

r !_ . ' -1. . j^^mmmt 

of the agency, and to exercise the care of a *f^*CAS 
good manager. HfPiiK^ 

645. +raWf.^ 

mil 

An agent must at any time when his principal ^It^^^^ 
calls upon him to do so report upon the conduct i^f'^^t^ 
of the business entrusted to him, and on the ^i^^it^ 
termination of the agency he must without delav 3PMI*^^^ 
furnish a detailed report. A.<7)?Jl-Cf^ 

646. +^2S^-* 

An agent must hand over to his principal any filf^M^^ 
money or other thing which he receives in con- 31A.=^f:i'^ 
nection with his conduct of the business entrusted ^Ji-f^^i:^ 
to him. The same rule applies to fruits which ii^'i^j\:\L^]7^ 
are collected. Li'^S^ 

An agent must transfer to his principal any ?St-*^^ 
rights which he acquires in his own name but 5?KS*?^ 
on behalf of his principal. SSfilKS^ 



647. +PJW;^IR 

If an agent spends for his own benefit money i^a^x-f^j^ 
which he ought to have handed over to his ^^^^|:^ 
principal, or money which he ought to have jRffl^jgajJl 
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Itli^L L4> emplo\^ed for the latter*s benefit, he must pay 
ISIfi>i 5B interest on such money from the date on which 
<^^)ty;x^% it was spent: if damage also has been sustained, 
i:i5c<^ftl- he is bound to give compensation. 

ftA 648. 

^*^^^* An agent cannot in the absence of a special 

*S^^^ agreement claim remuneration from his principal. 

^^tBHl-^ In cases where an agent is entitled to receive 

%\V^1t'X.M remuneration he cannot claim it until after the 

^:^J[Uf#^l conclusion of the business entrusted to him. But 

•fn^-f^^ if a period is fixed for the payment of remuner- 
+Slifrft . . . ^ , , , ^ 

p}4» I O < ation, the provisions of the second clause of 

%)hh?V^^ Article 624 shall be applied. 

^S^0^*^ If for reasons for which the agent is not 

*fir5^^?t)* responsible the agency terminates before the con- 
*Sf!l#J^¥'6& elusion of the business entrusted to him, he may 
;j 11:^1511(7) claim remuneration proportionate to the amount 
fSLI-L")!- of the business he has actually performed. 

+^^/^^ 649. 

•f0lt"fiS If the conduct of the business entrusted to 

ij'C'ffriSfiJ"^ an agent requires the expenditure of money, this 
IgW^ltjS;^ must, on his demand, be paid in advance by the 
4-^fl&^^ principal. 
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6so. • .»+5:"ff:^.» 

If an agent incurs what must be regarded MrVtl^^ 
as necessary expenditure in the conduct of the ^ftS^^^ 
business entrusted to him, he may claim from his ^§i^%-$^ 
principal the repayment of the money expended ^f^^^H^ 
by him, and also the payment of interest from f^l'lS^^^ 
the date on which ' the expenditure was incurred. /^|1^a!? 



If an agrent in the conduct of the business 2.2^"^ i»J^^ 
entrusted to him contracts a debt which must be fi^S^^^* 
regarded as necessary, he may cause his principal ^]£8l^t^^ 
to satisfy it in place of himself, or, if the debt Lb^^^^ 
is one the payment of which is not due, he may & * L L^^ 
cause him to furnish proper security. ^^XflS^ 



If an ac:ent in the conduct of the business ill**sftlS* 

entrusted to him suffers loss throue^h no fault on 'T-^/:^i:i'* 

his part, he , may claim compensation from his -t^L^S^ 

principal. ^1^11^^^ 



6si. 



i-5F."^;^^ 



A contract of agency may be rescinded at ^t,^9^ 
any time by either of the parties. ^Pl-i-(I 

If one of the parties rescinds the contract at U^jiS^M 
a time which is disadvantageous to the other J^^^lpf 



U^Ei'f ^'BE party, lie must give compensation. But cases 
K^:iK^"where a contract is rescinded for unavoidable 
ft/:4»4»WL reasons do not come under this rule. 



+5W:^^ 



652. 



ffll-/M~h^J The provisions of 'Article 620 extend to 

^^<?>'er aofency. 



^W^ ' 653. 

ISS^^8 Agency terminates by the death, or bank- 

H^^ra^^ ruptcy, of the agent or principal. It also ceases 
^S^r?S ^^ ^^^ agent is interdicted by a judicial order from 
^^*?/5'iT rnanaging his property. 

^^^/^^ 654. 



^^IXJtM^ Should a pressing^ emercjency arise upon the 

S^jj^-SlS|* termmation of an agency, the agent, his legal suc- 
i^^^^S^io cessors, or legal representatives must take what- 
^HiA^^^'^ ^^^^ steps are necessary until such time as the 
^ li^ft^^K principal, his legal successors, or legal represen- 
^^V-^pi^f]]-^ tatives are able to assume the conduct of the 
^-Qfi.^Ao> business entrusted to the agent. 



tKW:^>^ 655. 

^^I'^-^^J^ Whether the reasons for terminating an agency 

^t:^%^^ f)roceed from the side of the principal, or from 



^53 



that of the agent, they cannot be set up against 'f^J}^i^ 
the other party until after he was informed or -StSi^L: 

a^to Lit 



knew of them. 



656. 

The provisions of this Section extend to the 
deputing of business which has not the character 
of a legal act. 



±»i:|t* 



SECTION XI. 

DEPOSIT. 

657. 



-^-l:lf:?-^|g 



Deposit is effected when one of the two par- 'JiM't^i'-'S'^ 
tics agrees to keep some thing for the other party, ifel-L'StlJ^l 



and receives the thing in question. 



658. 






A depositary cannot without the consent of - '*^^li$S 
the depositor make use of the thinsf deposited, firi^^M^r^ 
or cause a third person to keep it. 'fit^h-r-'^ 



254 , 

JScAI-t"C$ In cases where a depositary can cause a 

^'Mxi^^ third person to keep the thinar deposited the pro- 
ffli^^^'^^ visions of Article lOi; and the second clause of 
zlS.h^^ Article 107 shall be applied. 

+^&-^ 659: 

"tt'E^^^M A Jijratuitous depositary is bound to exercise 

11— H;tfi^t:H in respect of the thine: deposited the same care 
•f^l-l-*'C as he exercises in resrard to his own property. 



^lt;^L'T® If a third person who asserts a right in re- 

^SrLl^^iJ^ spect of the thing deposited brings an action 
^ < ^IS*f^ against him, or attaches the thing in question, the 
w^^L^ffi depositary must without delay inform the deposi- 
^ti,^\tm^ tor of the fact. 



+^^2?^ 661. 

^LL*"]^ A depositor must compensate the depositary 

^ ^ 'C 1 3iu^ 

ll^^t L'^ for any damag^e arisingf out of the nature of, or a 

VStntt-^l^^ defect in, the thine deposited. But this rule does 

^^£'■0 < fFl'^^t^ not apply to cases where the depositor through 

T^'^ii^'ti no fault on his part was not aware, or where the 

^i"4'^*^"^ depositary was aware, of the nature of the thing, 

^} ^'Jtmm or of the defect. 



2^5 



662. +yNW^S5 

Even in cases where a date for the return ^i3i^^^# 

of the thingf deposited has been fixed by the f^^f«J:^Ei^# 

, , . . , ^^^J^^lf]^" 

parties the depositor may at any time demand its jKi^H^^ 

return. h t ^^6^ 



663. -f^-n^^m 

• 1^ — • 

If no date for the return of the thing depo- -f-c^AISSf 
sited has been fixed by the parties, the deposit- ^:^^»J0^ 
ary may return it at any time, ffSI^^J^^ 



If a date is fixed for the return of the thinsr ^ltSH*5S 
deposited, the depositary cannot return it, ex-^5fl^-^^ 
cept for unavoidable reasons, before that date «t5l^^*^ 
arrives. f#iS5 $*)»6 • 



664. i^W:?;» 

The thing deposited must be returned at the 5X^1: ^v^W 

place where it was to be kept. But if the de- i^Jt^] i^jfe|% 

•. t r . . ,11.. ^^'^f^Pff^ 

positary has for just reasons removed the thing in :H[^^#!:i^ 

question elsewhere, he may return it at the place A^J^^^n^f CJt 

where it is. i:[F?]E^.f^ 



25<5 

irf^ni'.n ' 665. 

fflSIS&SIS Deposit is subject to the provisions of Arti- 

^^fl5w *^l^s 646-9, inclusive, and to the provisions of the 
^-$ro+ ^'^^^ ^"^ Second clauses of Article 650. 

-t^lSJ-^HS 666. 

SLflfft*^ In cases where a depositary is by contract en- 

^IP51^ titled to consume the thing deposited the provi- 
^W^^t% sions relating to loans shall be applied. But if no 
l^^-f%^ date for the return of the thing in question is fixed 
iWJWSW^ by the contract, the depositor may at any time 
U^^rW demand its return. 



Sr+if 



SECTION XII. 



^jQ ASSOCIATION-. 

'Ir^'S:^.^ 667. 

Ift-b 

^L'T^US'S, "^ contract of association is effected when the 

^r^V^v^ several parties concerned agree to contribute money, 
T*J^^ffli ^^ other things, and engage in a joint undertaking. 



217 

Labour and services may be made the subject «S}Bm#ffl 
of contribution.* fl^: i^^lt 



668. +:^:^^« 

The contributions furnished by the members, dtjgiaffiig. 
and all other property of the association, belong l-'S-ltS'^ 
in common to all its members. 'f<^)itOO 

•669. 1-^^^-^ 

If, in cases where the contribution from a SfflSft^^ 
member takes the form of money, the member in "^f::^f:^ 

question neglects to make the required payment, ^\xt1tWiX 

, .11.. . . . SH-^^'^-'fi 

he must in addition to paying interest give com- "f^lltJSmf 

pensation for damage. IS^iJI'CB 

670. 

The conduct of the business of an association ;^j^5aiaf2|^jft 
shall be determined by a majority of the members. ^tftMfr^ 



If by the contract of association the conduct of ^ft^^tEUffl 
business is entrusted to several persons, it shall be ^^"^^-^M 
determined- by a majority of them. "^jl*^^ 

Notwithstanding the provisions of the two pre- ^gt,^|tffi 
ceding clauses, the ordinary business of an associa- ^^fltiSii-— 
tion may be transacted independently by any :t^^\t<^^ 

* ShussUy a term which includes the contribution of anything 
which has value. 



2S8 

t:|||*S^ member, or by any one of the persons to whom 

t^Mh the conduct of the business of the association is 

|t#ft6* entrusted, provided always that no objection is 

R^ffliJ raised by the other members of the association, or 

S^Mff by the other persons to whom the conduct of the 

T'^lt^ business of the association is entrusted. 



+-^>^ 671. 

fflii^ltfrffl The members of the association who conduct 

(^^^^h(0 its business shall be subject to the provisions of 

mMmim ^ . , , . , . 

'^'^^^^ Articles 644-50, mclusive. 



+-^^ 672. 



)^ltltilAffl If by the contract of association one or several 

-tfftSLffl^ members are entrusted with the conduct of the 

h%Mhm.^ business of the association, such member, or mem- 

^-^^H'C bers, cannot, except for just reason, resign or be 

^ ^ h jtS~* 

U^r^^^K removed from office. 

"f^ffl^fijE For removal from office for just reasons the 

iMU'CO asfreement of all the other members of the asso- 
^"-liftftii ciation is necessary. 



f-h^^.% 673. 

flIflS'&ft* Each member, even if he has not the right to 

^ifrUffl'g* conduct its business, may enquire into the condition 
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of the business and of the property of the asso- Sift'S^^^^ 
elation t^M&9t^ 



674. 






In cases where the respective shares in profit LM^fJ^ 

and loss of the parties concerned are not fixed :t^%^i 

these shares shall be determined accordinsf to the S^'&i^ll 

value of the contribution furnished by each mem- Sl#*J^ 

ber. B'ktO 

If the determination of the respective shares is ?22^^S! 
limited only to profit, or only to loss, such shares Sit^j^^^Ji 
shall be presumed to extend to both. ^^^^Sll 

ilkmi' 

67s. -t-^^-^ 

If the creditor .of an association did not know WE^^J^-^I^R 
at the time the debt was contracted the respective ^i-^^Wf^i^^ 
shares in loss of the members of the association, he i^^HiPJWf 

. , . . , . , , , ^ ^#^ia^- 

may exercise his rigfht agfainst each member on the ^i-^i^-^it 
basis of equal division. I^^M^j^jW 

If a member of an association disposes of his ^fi^Xt^Ml 
portion of the property of the association, he can- -5 L^Itt^fi 
not set up this fact against the association, or ^: ^-^ :^' ^^^4Jl 
against a third person who has business transac- ^•i'^^^li^^t 
tions With it. f:?5t^i.t:i.- 



26o 

^^BS*^ A member of an association cannot claim the 

f#L'<?)l-A distribution of its property before the affairs of the 
^W'&'W association are wound up. 

"^^Mg^S The debtor of an association cannot set off his 

^?!w^S debt against a claim he may have against one of 
lllffll ^^^ "^^^bers. 

iSkA ^7«- 

t£$l-'^Lffl If by the contract of association no period for 

^^t l^% its duration is fixed, or it is settled that the asso- 
U^ai^lt;^ ciation shall continue for the life-time of one or of 
X^%^&X certain of the members, each member may at any 
^^13A'& time withdraw from it. But a member cannot, ex- 
i'<J^^iK# cept for unavoidable reasons, withdraw at a time 
«lftia#r^lB which is disadvantageous for the association. 



S^^i^^ Even if a period is fixed for the duration of 

^I^^^# an association, each member may, if there are 
^^1^1^ unavoidable reasons for his doing so, withdraw 
SISIS ^^f^''^ '^^ expiration. 

-f-h'Si-^^ 679- 

i'®*^hf:BtI I" addition to the cases mentioned in the 

-icS^4^ preceding Article withdrawal takes place under the 
^"RSIT following circumstances :— 



mmm^ 
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i. Death. . t:^9 

ii. Bankruptcy. 

iii. When a person is interdicted from man- 
aging his property, 
iv. Expulsion. 

6S0, J^+AW:^>m 

The expulsion of a member may take place by W^'^^^^^ 
ag^reement of all the other members, but only for M.ZL^'^k 
just reasons. Unless the member in question is fj^^^^^ 
notified of his expulsion, it cannot be set up against TfJ'g^m^ 
him. ^21Ut.i«aa 

681. "'^I^'® 

The settlement of accounts between a member iiftJ^HtflftlK: 
who has withdrawn and the other members of the H^SItHL 
association must be based on the actual condition ;i'&iiM^ 
of the property of the association at the time of his ^SH^^^'S* 
withdrawal. :)Ki:Oi 



The share of the property of an association tX\ 

wdiich belongs to a member who withdraws may, f#^i'^J$L 
whatever the nature of his contribution may have %f&^\th 
been, be paid to him in money. :.J^^ffl'Q* 

In the case of business transactions which are ^§45^ 

not concluded at the time of the member's with- ^^^^^ 

drawal the settlement of accounts may be made ^i|.^J^ 

after they 'are' cohcTuaed':'' """ ..--.•-. • f^gjt^jjf^ 
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+AW;?->^ 682. 

l-lt^tl An association is dissolved when the under- 

vjjg^lt taking for the execution of which it was formed 
8?<?>JKB ^s accomplished, or when its accomplishment is 
TffiXt: impossible. 



+AW>^IS 



683. 



^ttASJB If unavoidable reasons occur, each member, of 

4»ttiffllt¥^ an association may demand its dissolution. 









' 684. 



^f^^J® The provisions of Article 620 extend to con- 

ffll-ffl'^'S' tracts of association. 



1-A^/>» 685. 

4'f:'CSLi|fi When an association is dissolved, its affairs 

i**!!^^^* may be wound up by the whole body of members, 

J^iS^^ai or by persons selected by them for that purpose. 

X M^ IWj ^« C. 



^WAWSirs The selection of liquidators shall be determined 

:tWc^it.A by a majority of the members. 



iSk:^> 686. 

ffi^Sil^E ^*^ cases where there are several liquidators 

"^^iS^lft ^^^ provisions of Article 670 shall be applied. 
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68;. +A1T:^^» 

In cases where by the contract of association, ^-hiJI^^Q, 

liquidators are chosen from among the members )^ii^tt»^% 

the provisions of Article 672 shall be applied. c!)$k^i.^ 

Liquidators shall as regards their duties and "fJI'trl"!*^ 

authority be subject to the provisions of Article 78. ^-AXCaA 

Any assets which remain over shall be divided ^l-ffl#^ 

according: to the amount of each member's contri- WL^'S'Bt 

bution. i»ie)|t 



SFXTION XIII. flSH+H 

IJFE-ANNUITIES. itK&MK 

689. nY^* 

A contract for a life-annuity is effected when tS^#^t^ 
one of the parties agrees to give to the other l-:^M:?€^'5^ 
party, or to a third person, at fi;xed periods, *]#iV^Ji:E^ 
money or some other thing during the life-time of ^-f^5f^^^ 
himself, the other party, or the third person in :;'j-4l'C^^ 
question. • !tf^Xm^*^ 
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13t+AW;^« 690. 

^^^3M^ Life-annuities shall be calculated by days. 

'fX'^i^fS 601. 

^— 

^i^iHt'&S If in cases where an annuity-debtor has re- 

§a9w*^^ ceived the principal he neglects to pay the 

l^ii'fT^g money due at fixed periods, or fails to discharge 

Mypl^^'o^ any other duties, the other party may claim the 

*^^^^W return of the principal. But the money already 

Tj^&fa.ll'^O paid at fixed periods must be returned to the 

S^l*^.#>* annuity-debtor, less the amount of interest due on 

imtX^ the principal. 

IT^IIM The provisions of the preceding clause do not 

^^oy preclude the institution of a claim for compensation 
SiSlRS f^r damage. 

^Mi^m 692. 

fl!l-1^^-f^ The provisions of Article 533 shall extend to 

ty^WtW^ the cases coming under the preceding Article. 

+;^T5':^® 60^. 

S^i#(_i:^ Should death occur for a reason for which the 

t^^t^T^ anmuity-debtor is responsible, a Court of law may, 
*kM^l^^^^ on the application of the creditor, or of his succes- 
-fH^^t^lil^ sors, order the continuance of the claim for a rea- 
t<^:>fM^H^U sonable period. 
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The provisions of the preceding clause do not ^SSJIJ* 



preclude the exercise of the rights established by 
Article 691. 

694. 

The provisions of this section shall extend to 
life-annuities which are bequeathed. 






SECTION XIV. 



ttia+S 



AMICABLE ARRANGEMENT. Hfil 

695. +^^» 

An amicable arrancfement is effected when the ifel-t^HuiP 
parties agree to settle the dispute between them by *J :##ll 
making mutual concessions. ^^^S4( 



696. 






If by an amicable arrangement it is settled l-ilt**JS 
th^t one of the parties possesses, or that the '^«^*#* 
other party does not possess, the right which was #i*t»*oa— 
the subject of the dispute, ^and conclusive proof t$^i^i8f:^* 
is afterwards produced that this right did not JHs*<t^ltW 
previously belong tp the party first mentioned, or *J'&iX^iSfe 
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om^m%m ^^^^^ it belonged 'to the other party, it will be 
-$4 -^ •? regarded as having, by the arrangement in ques- 

il'^??'!? ^^<^"» been, either transferred to the first mentioned 

*i!i^^ party, or extinguished. 



^h;^ chapter III. 

3lfl^K* MANAGEMENT OF BUSINESS (ywiU Kwanri).^ 

J^^fi*J-^S A person Who assumes the inanagfement of an- 

rijumm ' v.: :. ; . , . ^:: : ;. •. 

lik^'WM'^Ji^ other person's affairs without being: bound to do so, 

^iii^y^^-WL must manage them in accordance with their nature, 

-^^jm^mx • : . . •: .•;»■; ..••■••.;'- 

'tXiikft^i'^ and in the manner best adapted to secure the in- 
^^liiA^j terests of the principal. 



" l-f#±^S^ If the manas^er knows, or is able to infer, the 

t-i^-^tt-^^^ . ^ ... ■. . 

^'CA^JfJ^f" wishes of the principal, he must manasfe the affairs 

'T^d'f i>fc in accordance with them. 

* Management which is voluntarily assumed'. ■•' ' 
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698. •VMlim 

If a mahagfer in order to protect the principal ^^^^\\^ 

from imminent peril to his person, honour, or proper- i^i\%\z^i^ 

ty, assumes the management of his affairs, he is not h:t%?f^^J^ 

bound to give compensation for damage resulting \i^^^}Q}Q^ 

from his act, unless he is guilty of bad faith, or -^'C J^^fft 

gross negligence. "^L 4lSl 

V.:- .: . . ; -..,. ;: . , v.^Lkix 

ii : 1...J... ...... . :...:.•.; • . ■ • - , ^^tvu 

' " ' ■ ' " ^r^tsm 



699. i'iJ^^^I^ 

A manager must without delay inform the jftii ;? < ^ff 
principal of his having assumed the management of i:;V5AA# 
his affairs, provided always that the latter is not al- Jf>|ifa.le^ 
ready aware of it. tAi'^M^ 



:; :' 700. Jl^^jjg 

A fhaiiager miist continue his management B^f -f 5^^ 

Until isuch time as the principal, his successors, or ifj;it^T*j# 

^. ' / ,• ... .^ . . . , ^^^f^'-^it 

ms legal representatives-; are in a position to re- ^A^J'^Jf^: 

.... ^^«^4'A 

lieve him of it. But this rule does not; apply to |l]^^S^i^$ii: 

cases where it is clear that such continued manage- Rl^^-^^i^ - j|; 

ment is contrary to the principal's wishes, or op- ^^j^^^J^x 

posed to his interests. "^^JB^JS^ 



2.68 



j^^HttJg The provisions of Articles 645-7, inclusive, ex- 

^St-bSff tend to management of business. 



fWKSE 



l»-H-b» 702. 



I 



a|*^i6ff If a manager incurs expenditure for the bene- 

fit LJ* fit of the principal, he may claim re-payment from 
'Ttiu^ him, 

ItfflIB 



S55S?£ In cases where n manager contracts a debt lor 

^§il^<^^ the benefit of the principal the provisions of the 
S^S^Ft* second clause of Article 650 shall be applied. 



SrelkTll ^" cases where a manager assumes the man- 

£SA#Rt agement of another person's affairs contrary to the 
S?*flSlJ latter's wishes, the application of the provisions of 
TOgLO the two preceding clauses shall be limited by the 

W^**» extent of the benefit which is actually being 

QKI'S derived by the principal* 
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CHAPTER IV. 

IMPROPER PROFITS. 
703. 

A person who without legal grounds for his 
action has derived profit from the property or 
labour of another, and has thereby caused the lat- 
ter to suffer loss, is bound to make restitution to 
the extent of the profit which still remains 



704. 

A person who has derived profit through 
acting in bad faith must return the profit he 
has received, together with interest ; if damage 
also has been sustained, he is bound to give com- 
pensation. 

705. 

A person who has paid money in satisfaction 
of a debt, knowing at the time that the debt did 
not exist, cannot claim its return. 



xiumt 
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»:^W-b« 706. 

fijf:faf:«1t If a debtor has paid money in satisfaction of a 

tt-t^iX^ debt the payment of which is not yet due, he 
iHt-!)'^fl*«ft cannot claim its return. But if the payment in 
iSl^a^^ question was made by mistake, the creditor must 
5f it@f||f:^£ return to him any profit which he has thereby 
35l-'Ci'i$ derived. 



ik-bw-bjs 707- ' ' 

^^f^^^fft In cases where a person who is not the 

f-!k\]^^^^ debtor has satisfied a debt by mistake, if the 
j^T'f ^i^^^ creditor has, acting in good faith, destroyed the 

^ 5 A iw, ^ 5 

-?ii'"^^ documents concerning the transaction, or given 
^il^^^ *"' "P ^^^ security, or .if he has by prescriptiorj lost 
i'WEf^^JII his right as creditor, the person \vho has sa,tis- 

Ut**Kr,p^ fied the debt cannot, claim the return of the 

SfiSitXX money. 

0I-J5IU The provisions of the preceding clause do, not 

flS-fT5 preclude the person who has satisfied the debt 

SS^®!^ from exercising his right of re-imbursement against 

tits the debtor. . , 



»AW-b« 708. . 

*L#SIS^ ^ person who has paid money for an unlaw- 

^*S*&oe) ful reason cannot claim its return. But this rule 
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does not apply to cases where the unlawful reason "^"^M^M^ 
existed only as regards the . person who profited ^^^^^ 



by the payment. 



CHAPTER V- 



$S« 



UNLAWFUL ACTS. 



709. 






A person who .intentionally, or through neg- ^*mS^^ 
ligence, injures the right of another is bound to ^^^|:^k 
compensate him for the damage resulting from his ?^^S^ 



act. 






710. 



^■Yn^l% 



Whether the case be one of injury to the per- "^^kmr A 
^son, liberty, 'or honour of another, or of injury to ^l|^^!!^^t|*I^ 
hfe- rights of property, a -person who has, under S^3p«M^^ 
the provisions of the preceding Article, rendered ?5^j!SiJg|^ 
himself liable for damacfes must also s^ive com- -fil^StjIiii 
pensation for injury other than that to rights ^^ wLtlS^^ 



property; 



tL-r;£f:^ 
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»-+H-b» 7ii. 

^4j|»j|x -^ person who has caused the death of an- 

J^U^^^4. ^^'^^^ "^"^^ S^^^ compensation for damage to the 

^^ »^^ parents, to the husband or wife, and to the child- 

^ffij^'tH/ ^^"* ^^^^ '" cases where no injury has been done 

?S*jS«^^ *^ ^^^^^ ""^'^^^ "^^ property. 

»zH-W-b« 712. 

<^^3l8jto* In cases where a minor has caused injury to 

l^tt^^t:*!^ another person, he is not bound to give compen- 
tf^T^fe^*-^^' sation for damag^e in respect of his act unless he 

i:.S^t:A had sufficient capacity to understand the liability 

^ 3 S 'C ^ which it entailed 

1»bH+W-b« 713- 

^^5lfltft»C> A person who, while of unsound mind, has 

ItjjjiSjU^lK caused injury to another, is not bound to give 
R*l^tt'^2 compensation. But this rule does not apply to 
^KS*J*f^l- cases where temporary insanity has been brought 
^^^Zl^H^ on by wilful or careless conduct. 



ura+w-WB 714. 

^^^IttAflii In cases where, in accordance with the pro- 

f^^^f^it^ vi3ions of the two precedmg Articles, no respon- 
^l-^^Ft^ sibiljty attaches to the person without legal 
ii^fl:-.^!! capacity, the person whose legal duty it is to 
i'^ii^v^^^J exercise supervision over him is bound to give 
ISW^^S^Hfe compensation for injury caused by him to a. third 
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person. But this rule does not apply to cases *,i^^2 

where no neglect occurred on the part of the ^iJ*^^* 

person whose duty it was to exercise supervision. l-^S«* 

A person exercising supervision over another ^^^'UK 

without legal capacity, in the place of the indivi- ^tXm 

dual whose duty it is to do so, also incurs the Strife* 

liability mentioned in the previous clause. tti«^ 



7^S' 

A person who employs another for the pur- *f-r^j^:^*f-ids 
pose of certain work is bound to give compensa- ^j^^^J^ 
tion for any damage caused by the latter in the ^-llt^^^ 
performance of his work to a third person. But (_3tE:S^l- 
this rule does not apply to cases where the em- S ;|:nSi{fiftA 
ployer exercised reasonable care in the selection jit^]: m^f^ 
of the individual whom he employed, and in the if ^^^f|§-f 
supervision of the work, or where the damage f 3|;t^?^]||a^ 

fcj' -> rt> St -^ f + 

would have occurred in spite of the exercise of tt£;i]|:^' 
reasonable care. flflS 



A person who supervises work in the place o#4.|t^ 
of the employer also incurs the liability mention- u^ff'C^ 
ed in the preceding clause. i'^'S^^ 



The provisions of the two preceding clauses ^ft^fig^ 

do not preclude the employer, or the person ^hy]^i^ 

supervising the work, from exercising his right of t^fltfflltS 

re-imbursement against the individual employed. outfit 
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?:l8(R;|^tt A person ordering work is not liable for 

-tK'-hr^^ damage caused to a third person by the con- 
It^l-UIS tractor in the execution of the work. But this 
RR^t£-^A rule does not apply to cases where the person 
Sj-fH.5K ordering the work is guilty of negligence in re- 
■f^^ScH^ spect of his order, or of the instructions issued 
*J ItKPW by him. 

^ififil''^S± If damasfe is caused to another person by a 

^^^i-fiS'tO defect in the erection or maintenance of works 
iftiti^^A^ constructed upon land, the possessor of the works 
T?^^'gM^ is bound to give compensation for damage to the 
^ LS^4>E sufferer. But if the possessor exercised the care 
h-hn'%\_\x necessary to prevent the occurrence of the dam- 
"f^ife^CS^ ae^e, the owner is liable. 

SiLKItaE 

^^^^^ The provisions of the preceding clause shall 

^*^Ss ^^^^"^ ^^ cases where defects occur in the plant- 

k§S^ ing, or in the propping-up, of bamboos and trees. 

ffi!iu*k^ If in cases coming under the two preceding 

^^sSg^ clauses some other person is responsible for the 

^"tX^@^ cause of the damage in question, the possessor, or 

^K^l?fdtJ^ owner, may exercise his right to claim re-imburse- 

Sllim "^^"* ^^^^^ ^^"^- 
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7i8. 



«tAt"ff-b« 



The possessor of an animal is bound to give ili^ysAW 

compensation for damae^e caused by it to another IUlJtKi-fla^> 

person. But this rule does not apply to cases ^'^^^t^'f T:^ 

where the possessor exercised reasonable care in TJ^^iEljJail 

taking^ charge of the animal, having regard to its /;0(?>4»^?J 

class and nature. ^jfiUfiSS^' 

A person who takes charge of an animal in <^#;^|lrS 

the place of the possessor also incurs the liability U^#-C* 

. . . , J. , ^m-rwir^ 

mentioned in the preceding clause. ^^^^{^ 



719. 

If several persons cause injury to another by 
a joint unlawful act, they are jointly and several- 
ly bound to give compensation for damage. The 
same rule applies to cases where it cannot be 
determined who of several persons associated in a 
joint act caused the injury. 

Persons instigating or assisting an act are re- 
garded as persons combining in a joint act^ 



U#-f^flfeA 



720. 



fH-^-ff-b* 



A person who in resisting the unlawful act of ^t^KgUflft 

jn ^ W^^ A 
another, and in defence of his own rights, or those i?ii^*L^ 

of a third person, unavoidably commits an act *®ftffifllEfi 

causing injury is not bound to give compensation JRLB^IX® 
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^^^B^^ for damage. But the injured party is not preclud- 
^la^^F* ^^ ^'^^"^ claiming compensation for damage from 
ilS^^^%| the person committing the unlawful act. 

Si:4^^« The provisions ot the preceding clause extend 

^^$2^2 to cases where a person injures a thing belonging 

^^IB^^ to another in the endeavour to avoid imminent 

^^*Fx A ^^"^^^ arising from it. 



+r:W-b^ 721. 

*f:KS!&Sft As regards the right of claiming compensation 

i'i^'H'^lt for damage, an mfant m the womb is considered as 
tlaitJ^W having been born. 



-r^-m 722. 

ip|g@:i;ftf| Compensation for damage arising from unlaw- 

"f l-^ft^HW ful acts shall be subject to the provisions of 
J^^l^lt4; Article 417. 

^'^ES* B If negligence has occurred on the part of the 

A.S^la** person suffering the injury, a Court of law may 
^Mt'J^a take the fact into consideration in determining the 
^l-SS^ amount of compensation. 

^S^»^A ^^ ^^^ ^^^^ ^^ ^ person who has injured an- 

^^ii^i-2 ot^^'*'s honour a Court of law may, on the appli- 

li^S^^'^ cation of the injured party, either in lieu of com- 
ity ^i^w^* 
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pensation for damage, or in addition to it, order ^^•■^fll'^ 
suitable steps to be taken for the retrieval of the i'^iil^lt 
injured party's honour. IA^^9^ 



724. 

If the right to claim compensation for dam- 
age arising from an unlawful act is not exercised 
by the injured party, or by bis legal representa- 
tives, within three years from the time when the 
injury [sitid the person causing it were known, it 
is extinguished by prescription. The same rule 
applies in cases where twenty years have elapsed 
from the date on which the unlawful act was 
committed. 






-*t.f 



ERRATA. 



Page 48, Section V, Heading, for Periods read Dates. 
108, Article 293, for exercises read exercise. 
ii3t t* 306, Sub-heading iii, for ^f'-z/rt/rfj read 5?'^flP«^j'. 
^35. .t 365, next to last line, for companies read company s, 
149, Section III, Heading, for Nullification of the Right read ExttneH9$$» 
154. » H, „ {or Claims reaA Rights of Action, 

185 Article 491, 6th line, for appointed read appropriated. 
230, „ 600, ist paragraph, ist line, for amage read damage. 
974* M 6381 9nd „ 4th line» for exercise read exerci*$» 
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